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17 April

18 April

The European Court of
Human Rights starts the
hearing in the Lutsenko case
and deems his appeal to be
valid

20 April

Taxi drivers go on a
warning strike in Kyiv
to protest against
plans to reform the
taxi market

In her public letter, Yulia
Tymoshenko reports on
physical abuse in jail and
goes on hunger strike

Quotes

Hans-Jurgen Heimsoeth
about Euro 2012
The Ambassador says that
over 20,000 German football
fans who bought tickets
will come to the
championship based
on information from
the local organization
committee

Andriy Kozhemiakin
visits Tymoshenko
He says that on 22 April,
the prison administration spent 6 hours
forcing Tymoshenko’s cellmate to
say that the bruises
on the ex-premier’s
body were from a
fight they had in the
cell

Naftogaz Up For Sale

Joseph Daul
condemns repression
EPP Group Chairman
notes the cruelty of the
authorities in their
treatment of political
prisoners and wants
an immediate reaction to the second
wave of political
repression

I

Volodymyr Proskurin
reports provocations

The leader of the Chornobyl Veterans’ Association says the police are
instructed to prevent
Kharkiv liquidators
from going to the
all-Ukrainian protest
in Kyiv on 26 April

The month
in history

t’s official! The privatization of Naftogaz has
begun. On 13 April, the Verkhovna Rada
passed an amendment to the Law On Pipe
line Transport to Reform the Oil and Gas
Complex, which provides for the re-organiza
tion of Naftogaz, currently a national joint
stock company. It was the first document
sponsored by an opposition member that the
pro-government parliamentary majority read
ily supported. Notably, the opposition did not,
while the Cabinet of Ministers even recalled
the draft law it had sponsored back in Novem
ber 2011 allowing the privatization of the gas
transit system. Back then, it had faced firm re
sistance from the opposition, who saw the
threat of selling Ukraine’s gas transit system to
tycoons with close ties to the government or
Gazprom as the price for revised burdensome
deals to purchase Russian gas.

18 April 1882
Viacheslav Lypynsky,
Ukrainian historian, writer
and ideologue of Ukrainian
conservatism, is born

|
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22 April 1922
The Pan-Ukrainian Photo
and Film Administration
in Kharkiv decides to use
Ukrainian — language
subtitles for all films

Officially, the move is presented as the ful
fillment of commitments Ukraine undertook
as it joined the EU Energy Commonwealth.
“There is nothing scary about this law that
could threaten the privatization of the gas
transit system but who knows how things
will turn out in the future,” Oleksandr Yefre
mov, leader of the Party of the Regions fac
tion in the parliament, commented vaguely
on the measure. The government could be
following a scenario tested when it passed
the law on parliamentary elections, suppos
edly a compromise version that garnered
support from the very same opposition that
is now unilaterally amending it. Moreover, it
looks like the propaganda machine of
Ukraine’s “strategic partner” has had quite
an effect on the ruling party, namely in
planting the idea that “scrap metal collectors

25 April 1920
The attack of Józef Piłsudski’s
army launches the Polish-Soviet War in which Soviet Russia
and Soviet Ukraine fight against
the Second Polish Republic and
the Ukrainian People’s Republic

|briefing
24 April
The Anti-Monopoly
Committee launches the inspection of
hotel prices in Euro
2012 host cities

24 April

25 April

Valeria Lutkovska is elected
Ombudswoman by Parliament.
She was the only candidate since
the opposition did not nominate
anyone for the office

27 April
Activists of Batkivshchyna’s Lviv branch go on
voluntary hunger strike
in solidarity with their
leader

Four explosions in public spots in Dnipropetrovsk injure 27 people.
Authorities suspect a
terrorist attack

drawing by ihor lukianchenko

numbers

rather than gas experts” (as Yefremov once
dubbed them) will deal with the gas transit
system without the involvement of Gazprom
in its stewardship or ownership.
Hence the question: what prompted the pres
ident to instruct the parliament to vote for an
initiative sponsored by a member of the Dic
tatorship Resistance Committee that his
partners in the BYuT and Nasha Ukrayina–
Narodna Samooborona (Our Ukraine – Peo
ple’s Self-Defense) parties did not support?
At this point, the law, sponsored by Our
Ukraine MP Yuriy Karmazin and passed by
the government, could be of certain value to
those in power.
It allows the government to split Naftogaz
into several segment companies that will ex
tract, transport and sell gas. The ban on
privatization that used to embrace Naftogaz

26 April 1840
The first edition of Taras
Shevchenko’s Kobzar is
published in St. Petersburg

and its subsidiaries will now only apply to
companies that transport and store gas. This
means that the rest of Naftogaz’s assets, in
cluding oil and gas extraction and sale, could
easily be sold to tycoons connected to the
government or Gazprom that have been day
dreaming of monopolizing Ukraine’s domes
tic market in exchange for a discount in gas
price after the re-organization.
One sign that Mr. Karmazin may under
stand the government’s intentions is his at
tempt to include an amendment into the
draft law immediately before the vote that
would ban the sale or transformation of gov
ernment-owned Naftogaz subsidiaries into
joint stock companies for the purpose of gas
transit, storage, extraction or refinement.
The parliament rejected the proposal.
Pressure from Gazprom is another reason
why the government needs to start reform
ing Naftogaz. Firstly, this is an argument to
convince European investors to start fund
ing the upgrade of Ukraine’s gas transit sys
tem, and it could boost Kyiv’s confidence in
gas talks with Moscow. Secondly, the re
structuring of the transit monopoly presents
a threat to Russia that could eventually force
the country to revise its current deals with
Ukraine as a result of Naftogaz’s possible
bankruptcy, probably preceded by the with
drawal and partial privatization of all of its
significant assets. The new law creates the
necessary grounds for this.
At this point, it looks like the government
feels no pressure to cancel the ban on the
privatization or concession of Ukraine’s gas
transit system given the uncertainty of po
tential deals with the Kremlin. Thus, Kyiv
must have chosen to avoid frontal attacks
and focus on tactical maneuvers instead. Af
ter all, the government is much more inter
ested in distributing the pipelines out to its
own buddies rather than giving them away
to Gazprom. Having the ban recorded in law
and an opposition that is resistant to hand
ing the gas transit system over to Russia is
not the worst trump card for economic and
political bargaining with the Kremlin.
Oleksandr Kramar

28 April 1947

EBRD reports that it is being allocated

EUR 10mn
by the EU to implement support
programmes for small and medium
business in Ukraine and the Eastern
Partnership

According to Volodymyr Yevdokymov,
ex-Deputy Minister of the Interior,
former employees of the Interior
Ministry collect

UAH 664,000

to reimburse the loss Yuriy Lutsenko
allegedly caused to the state when
he arranged the celebration of Police
Day at the Ukrayina Art Palace in
2008-2009

Eduard Stavytsky, the newlyappointed Minister of Environment
and Natural Resources, reports that

five companies

including Exxon Mobil, Shell, TNKBP, Chevron and Eni S.p.A.,have
applied to take part in the tender to
extract shale gas in the Olesko and
Yuzivka gas fields. The winners are to
be announced on 23 May

According to the Penitentiary
Service, Ukrainian prisons only
received

40%

of necessary funding in 2012

193 volunteers
still live in the Chornobyl Exclusion
Zone compared to nearly 2,000
in the early 1990s, reports the
State Agency for Exclusion Zone
Management

30 April 1848

Polish authorities launch Operation Vistula,
the forced resettlement of nearly 200,000
representatives of ethnic Ukrainian minority
groups from post-war Poland

Oleksandra Yefymenko,
Ukrainian historian, ethno
grapher and the first female
Doctor of History in the Russian Empire, is born

|
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BEWARE!
Ukraine is no longer a priority for Western countries

The domestic
problems fueled by
the global financial
crisis have
aggravated old
conflicts among
some Western
countries. The
European security
system established
after the Cold War
looks less resilient
now than it did 5-10
years ago. In this
context, countries
lacking sufficient
internal stability or
the capacity to
ensure their own
security grow ever
more vulnerable to
external challenges.
Meanwhile, regional
powers grow more
and more proactive,
seeking to expand
their influence over
their neighbours.
Ukraine, still in a
grey area between
two military-political
blocs—NATO and the
Russia-leaning
Collective Security
Treaty
Organization—faces
the biggest threat as
perennial Russian
President Vladimir
Putin openly voices
his intent to restore a
modified version of
the former USSR. The
new union would
definitely involve
Kyiv. What makes
things even more
complicated is the
tricky domestic and
foreign policy
undertaken by the
Ukrainian
government that is
isolating Ukraine
from the democratic
world and making it
more vulnerable to
its vast neighbour.
The Ukrainian Week
looks at the security
challenges faced by
Eastern Europe and
the Black Sea region.

|

Author:
Edward Lucas

A

S the NATO summit in
Chicago on May 20-21 ap
proaches, Europe’s secu
rity architecture looks
rickety. The confidence that once
glued the countries of the North
Atlantic alliance together is ooz
ing away. What is left looks brittle
and unconvincing.
The biggest problem is money.
Getting European countries to
spend money on defence was never
easy. But Bob Gates’s remarks in
June last year, as he left the office of
Secretary of Defence, were as appo
site as they were harsh. The alliance
faced “military irrelevance” in a
“dim if not dismal” future unless its
European members spent more on
defence. “Future US political lead
ers – those for whom the cold war
was not the formative experience
that it was for me - may not con
sider the return on America's in
vestment in NATO worth the cost,"
he said.
Nearly a year later, Europe
shows no sign of having properly
understood that warning. It contin
ues to be a free-rider on American
defence spending. Yet the big
threats that America faces now are
in the Pacific. They come from a ris
ing China, not a declining Russia.
The shift is slow, but it is inexora
ble. America still cares about the
defence of Europe (it has twice in
the past 100 years had to intervene
to sort out the continent’s prob
lems). But for the first time since
1945, it no longer sees Europe as
the top priority.
The signs of America’s retreat
are multiple. It is pulling out con
ventional forces, and wants to do
the same with its battlefield nuclear
weapons.It no longer pushes NATO
expansion. In Ukraine’s case, that is
easy: the authorities in Kiev (Kyiv)
are not anymore interested in a
place in the alliance’s waiting room.
But the Georgians, who do yearn

|
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for inclusion in Euro-Atlantic secu
rity structures, have been given a
blunt message: don’t ask for much,
because the disappointment will be
all the more painful.
In MoldovaGermany that has
taken over the thankless task of try
ing to broker a deal between Rus
sia, Ukraine, Romania and the par
ties to the conflict. Ten years ago, it
was the other way round: Germany
was on the sidelines, and America
had its sleeves rolled up. Nor does
America have anything to say in the
debilitating row between Poland
and Lithuania, which is spilling
over into issues of continental im
portance.
Another sign is that the quality
of American officials dealing with,
and posted to,Europe is generally
low. The continent is seen as yes
terday’s problem for yesterday’s
men (and women). America “led
from the back” in the Libya con
flict: only making sure that the Eu
ropean allies were not actually de
feated by their lack of smart muni
tions, aerial intelligence and other
military necessities. Compare that
with the United States’ role only a
few years earlier in Bosnia and
Kosovo.
The decline in bilateral rela
tions is striking too. Poland, once
America’s most loyal ally in “new
Europe”, is now viscerally disap
pointed. The Obama administra
tion has not produced a serious
military commitment to Poland’s
defence. It botched the change in
the missile-defence plans, an
nouncing them hurriedly on Sep
tember 17 2009, a grim date in Po
land’s history. And it has not even
been able to secure visa-free travel
for Poles wanting to visit the
United States. Instead, Poland
looks to Germany. In November,
RadekSikorski sensationally ap
pealed in Berlin for Germany to
lead Europe. That speech also
contained unmistakable messages
of disappointment with Britain
and America—countries that in the

past were seen as strong friends of
Poland.
The most high-profile Ameri
can relationship in the region has
been with Russia. The “reset” was
launched with much fanfare—but
the early gains have been followed
by systematic disappointment.
True, Russia has reached agree
ment with America on cuts in the
strategic nuclear arsenal, and on
transit of military material to (and
now from) Afghanistan. But these
were things that Russia wanted
anyway. It needs cuts in nuclear
stockpiles to maintain the sem
blance of strategic parity with the
much stronger American arsenal.
And it does not want the Taliban to
win in Afghanistan. The decision to
treat Dmitri Medvedev as if her
were the real president, rather than
deal with the man in charge, Vladi

|
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mir Putin, looks particularly illjudged.
The humiliating end came with
the American ambassador, Mi
chael McFaul, being hounded in
the streets of Moscow by propa
gandists (I hesitate to call them
journalists) from the Gazpromowned NTV station. McFaul was
the architect of the reset, who
risked his career and his credibility
by trying to improve AmericanRussian relations. The Kremlin
shows no gratitude for it.
Yet an obituary for Euro-Atlan
ticism would be premature. For
policy makers in Washington, DC,
the continent still represents the
largest block of like-minded coun
tries. Weak and irritating allies are
better than no allies at all. Together
with the European Union America
has huge clout—diplomatic, eco

nomic and moral—which it cannot
have on its own. In organisations
such as the G-20, the OECD and
the WTO, American-European co
operation remains vital.
America retains a strategic fo
cus on Europe in three respects: the
Arctic, the Baltic, and the Mediter
ranean. The last of these is about oil
and Israel. America will not aban
don the Baku-Ceyhan oil pipeline,

America retains a strategic
focus on Europe in the
Arctic, the Baltic, and the
Mediterranean
or its security commitment to Is
rael. That means keeping a naval
presence in the Mediterranean, and
close cooperation with countries

such as Britain (because of the UK
bases in Cyprus), Italy (home to the
Sixth Fleet), and Turkey.
The Arctic is a new game where
America, like other countries, is
feeling its way. It is an Arctic
power, but NATO is not the natu
ral channel for American interests
there: the alliance’s members have
radically different approaches.
Norway and Russia are friends;
Canada and America are rivals.
NATO members such as Denmark
have territorial claims that others
do not recognise.
The most sensitive question is
the Baltic. In their shrunken state,
Russia’s armed forces are a threat
only to small countries that they can
drive to. This could—potentially—
mean a threat to the Baltic states,
especially if NATO’s security guar
antee were seen as no longer valid.
America has no desire to risk World
War Three with Russia to defend the
Baltics. So it is determined never to
allow that question to be raised. It
has placed a remarkable amount of
time and energy into showing that it
cares about the defence of Estonia,
Latvia and Lithuania. The biggest
shift (compared with the Bush ad
ministration’s rather more timid
stance) is that it pushed through the
contingency plans that make the al
liance’s defence of the Baltics credi
ble. In the event of bellicose Russian
rhetoric, Polish troops would move
into Lithuania (and German ones
into Poland). American planes
would be based at air bases in all
three countries. Russia would be in
no doubt that it was dealing not with
three weak former colonies, but with
the combined might of the Western
alliance.
A good example of this new ap
proach will be the Steadfast Jazz
exercises planned for October-No
vember 2013. These are a response
to the intimidating Russian ma
noeuvres, Ladoga and Zapad-09,
held in autumn 2009. These in
volved (in theory) the isolation, in
vasion and occupation of the Baltic
states, involving the use of tactical
nuclear weapons on the battlefield,
and culminating with a strategic
nuclear strike on Warsaw. The
message from the Kremlin was
blunt: we have the capability to re
gain our lost Baltic provinces, and
to inflict unacceptable damage on
you if you try to stop us. But the at
tempt to intimidate the West
failed. Steadfast Jazz will be a seri
ous drill that shows that the West

|
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has the will and the capability to
defend its three small allies.
The concern with the Baltics
transcends old categories. NonNATO Sweden, for example, is now
a far more important American ally
than, say, Greece or Portugal. Nor
defco, the new Nordic defence co
operation, attracts benign Ameri
can attention. Far from being a ri
val that weakens NATO, it is seen as
a complement to it. The big push in
coming years will be to persuade
the Baltic states to join in too.
It is a similar story with the EU.
On the face of it, the European
Union is in a mess. It is preoccupied
with saving the common currency,
introduced far too early and with
over-optimistic assumptions. That
has placed a huge burden on EU
solidarity and on EU institutions.
There is little time, money or effort
to spare for external policy—exem
plified in the mediocre figure of
Catherine Ashton and her hapless
and misnamed External Action Ser
vice. The EU has signally failed to
establish the Southern Energy Cor
ridor, which aimed to bring gas from
Central Asia and the Caucasus to
central Europe via Turkey and the
Balkans. Seen from outside, the EU
looks debt-sodden, distracted, di
vided and quite possible doomed.

|

|

PROTECTED BY
NATO: German
F-4 Phantom
II jets at the
Šiauliai base in
Lithuania

That perception is mistaken.
Europe remains rich and strong.
Nowhere else on the planet treats its
people better. Decision-making may
be infuriatingly slow, but behind the
scenes a lot goes on. Take energy, for
example. Five years ago, Europe
seemed hypnotised by the power of
Russia’s monopoly power in gas
supply. Not any more. Europe has
largely completed a series of gas in
terconnectors, meaning that what
used to be east-west gas pipelines
are now complemented by northsouth ones. It is physically impossi

The EU has shown
that it has the political
will to act against Russian
market-rigging
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ble for Russia to cut off, say, Slova
kia, or Hungary. Resilience means
that external pressure is pointless.
The EU has also shown that it
has the political will to act against
Russian market-rigging. Five years
ago, the idea that the Commission
would have had the backing to raid
40 offices of Gazprom affiliates in
the EU in order to seize documents
and computers related to allega
tions of anti-competitive behaviour

would have seemed ludicrous. But
that is exactly what happened in
September 2011.
The swing state in all this is
Germany. The days of Gerhard
Schröder and his love-in with
Vladimir Putin are gone. Angela
Merkel knows that German indus
try minds about Russia. But she
also knows that Poland is now a far
more important trading partner
for Germany (even with energy in
cluded). After 20 years of wishful
thinking, generosity and patience,
Germany has concluded that Rus
sia is not a good bet. The smaller
but richer and more trustworthy
countries of central and eastern
Europe offer better returns. Russia
has yet to digest the scale of the
setback caused by this shift in per
ceptions. But it is real enough.
Russia now counts for as much as
the Czech Republic in German for
eign trade. Nice, but no reason to
make big shifts in policy.
Where does this leave Ukraine?
On the sidelines, is the answer. Eu
rope is not scared enough to make
big efforts to keep an ill-run
Ukraine out of the Kremlin’s grip.
Like America, it has plenty of other
worries. The watchword of the next
decade is priorities. And if you are
not a priority, watch out.

|
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Ukraine and the EU:
Do They Need Each Other?

T

he title of my commentary hardly accounts for
anything other than sheer rhetoric. Does
Ukraine need the EU? Of course it does — sim
ple as that. The next question, then, would be
whether – and if yes, to what extent – the EU needs
Ukraine. Quite frankly, the EU needs Ukraine now
more than ever.
I remember how Andrei Piontkovsky, a noted Russian
political essayist and commentator, once commented
on Ukraine and its membership in NATO and the EU
as an existential chance for the West. He made this
statement during a TV talk show which I hosted on
Lithuanian TV. He suggested that Ukraine's joining
the EU and NATO would change Russia forever.
In fact, he argued that such a move would once and for
all strip Russia of her obsession with political hostility
to, and civilizational rivalry with, Western Europe and
North America, first and foremost with the USA. Rus
sia cannot be a global player and a rival to the West
without Ukraine as its satellite state or, at best, as a
strategic partner. More than that, Ukraine’s becoming
part of the Western world would impose on Russia the
necessity to take on that same path.
This is to say that Ukraine’s accession to the EU and
NATO would be nothing short of a fundamental
change in world politics. As Piontkovsky put it himself,
it would signify the arrival of the new epoch in Eastern
Europe and the end of the Byzantine phase in Russia’s
history.
However challenging and perceptive, Piontkovsky’s re
marks did not include an as
pect which I find key here. The
more pro-Russian Ukraine
becomes, the stronger the ar
gument for Putin’s Russia ex
isting as an alternative to the
EU. The only condition which
makes this geopolitical fan
tasy feasible is Ukraine’s presence, in one form or
another, in a non- or even anti-European economic
and political alliance guided by Russia.
If this pattern fails, Russia would immediately be
forced to seek a pro-Western maneuver and even his
torical reconciliation with Poland and the Baltic States.
Ukraine, for her part, would be put by Russia into the
category of the weakest chain of the EU and NATO
with which it would be vital to find a new modus vi
vendi.
I do not think that this status would violate Ukraine’s
political and regional ambitions, as it is a thousand
times better to be regarded as the weakest link in the
EU and NATO than the apple of the eye and the pride
of Russia’s satellite world. In terms of football, it is in
comparably better to be on the bottom of the premier
league playing against Manchester United and Liver
pool than to be on top of the second or third division.
What is extremely important for Russia is the fact that
Moscow would be left at a crossroads to decide whether

to join Ukraine in the congregation of new European
democracies – a move that would eventually make
Russia if not a member, then at least a strategic partner
of the EU and the USA – or whether she should try des
perately to sustain the league of semi-failed states or
sheer tyrannies like Belarus and Central Asian coun
tries. This could possibly lead to a more secure and
predictable world.
So much for geopolitics and security. In terms of the
rule of law, democracy, liberal values, and human
rights, Ukraine would benefit immensely. By no means
is the EU merely a potential and prospective donor and
investor; no less important is the fact that the EU pro
vides the standard of judgment in politics. Hopefully,
Ukraine would recover from such malaise as selective
justice, not to mention corruption.
I am not daydreaming; nor am I offering a remote
and irresponsible vision. We have seen in Lithuania
how it was possible to adopt a European perspective
on liberal democracy, human rights, and other mod
ern moral and political sensibilities. To be fair, we are
still a long way from reaching the degree of transpar
ency and human rights record seen in the Nordic
countries. We are no better than any other nation
which has been isolated from Europe for decades.
Therefore, as a political union of democracies and
values, the EU is at its best when it provides a frame
work for the defence of human rights and democratic
politics.
Last but not least, the EU itself would greatly benefit
from Ukraine’s accession.
Despite of some regrettable
tendencies in the country’s
political life, Ukraine has al
ways been and continues to
be the unquestionable leader
in the EU Eastern partner
ship program. This should
eventually lead Ukraine to a strategic partner
ship with the EU, which may speed up and facili
tate political changes in Russia shaping Ukraine’s
politics for the near future. For the EU, such a move
would signify nothing less than the triumph of de
mocracy in Europe.
No country compares to Ukraine in terms of the
bridge between Eastern and Central Europe. If
Ukraine unambiguously chose the EU and NATO as
political ends and main ambitions, this could become
a turning point in the history of Eastern Europe. One
of the largest nations in Eastern Europe would make
up European politics for decades and would signifi
cantly strengthen the position of Poland and the Bal
tic States in Europe.
With her magnificent multicultural legacy, Ukraine
would blaze a trail for other nations that seek liberty
and European existence. Something tells me that the
division of Europe as well as the legacy of the Second
World War would be finally overcome.

Author:
Leonidas
Donskis

Ukraine Could blaze a
trail for other nations
that seek liberty and
European existence
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Politics the code of criminal procedure

Criminal-Politi

Passed hastily at night, the new Code of Criminal Procedure was supposed
to be a demonstrative adaptation to international standards that will
conceal broader opportunities for those in power to continue political
repression in the Ukrainian reality
Author:
Andriy Skumin

|

P

arliament passed the new
Code of Criminal Procedure
at night on Friday 13th, re
placing the old one passed in
1960 and amended many times
since. The new document is more to
do with politics than legislation. It
is designed to take into account as
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many interests of those currently in
power as possible. If necessary, it
may turn into an effective instru
ment for the criminal persecution
of opponents, at the same time sav
ing a criminal from the team in
power from the inconvenience of
being held at pre-trial detention

centers. In addition, the Code be
trays the intent to please Europe.
No wonder parliament rushed to
pass it before Easter, which was on
16 April – and before the European
Court for Human Rights started the
hearing of the Lutsenko versus
Ukraine case on 17 April.

|
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ical Code
SHOWING OFF BEFORE
EUROPE

Obviously, Mr. Yanukovych’s
team saw the new Code as an
image-boosting project aimed at
showing Europe that official
Kyiv was prepared to give up so
viet traditions for Western legal
standards. The fact that PACE
Monitoring Committee Co-Rap
porteurs have already congratu
lated Viktor Yanukovych on the
passing of the new Code of Crim
inal Procedure only proves this.
Many novelties in the Code
really are a step forward from its
1960 predecessor.
Most importantly, this refers
to the pre-trial investigation
procedure. At present, the sim
plified algorithm for initiating a

procedure based on a relevant
application is comprised of three
stages. First, a private individual
or a legal entity files an applica
tion with an enforcement
agency, the Prosecutor’s Office
or the like. Second, the facts
listed in the application are veri
fied. Third, a criminal case is
opened or dismissed. Of course,
there can be quite a few chal
lenges, even at this stage. To re
port fewer cold cases, law en
forcers often refuse to open
criminal cases. In 2010, only
800,000 of 3.1mn applications
and notifications filed with Inte
rior Ministry bodies, were con
sidered to have sufficient
grounds for initiating a criminal
case. Meanwhile, statistics do

not take into account cases
where authorities have reject ap
plications from victims.
The new Code changes the
criminal case system dramati
cally. Pre-trial investigation be
gins as soon as an entry of a
criminal offense is made in the
Uniform Record of Pre-Trial In
vestigations and ends when the
proceedings are closed or an in
dictment is filed in court. Hence,
no checks are necessary prior to
making an entry in the Record
and no decisions on opening a
case are made.
Such legislation can have dif
ferent
interpretations
in
Ukraine, though. The thing is
that Ukraine has an established
market of illegitimate “services”,
whereby initiating a criminal
case against a business rival,
thus giving him a hard time,
costs USD 200-500 – a bribe to
an investigator of the local po
lice office. Appealing against a
decision to initiate a criminal
case used to be a protectionist
tool, while the new Code offers
no way of challenging the legiti
macy of a pre-trial investigation.
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of examination

Daniel Höltgen, Council of Europe Speaker
The passing of the new Code of Criminal Procedure is a
move in the good direction. Yet, the international community expects Ukraine to improve its judiciary practices, not
only the law. Verdicts by Ukrainian courts sometimes seem
to be politically motivated.
Yuriy Prokopchuk, MP (BYuT)
They can let someone out on bail ranging from UAH 17,000 to 300,000. Essentially, we’ve passed a code for
wealthy people because they are the
only ones who can buy themselves out
of jail. Some articles will be removed
from the Code of Ukraine on Administrative Offenses If they
pay well, their actions will qualify as administrative offenses and if they don’t – as criminal offenses.
Yuriy Vasylenko, attorney, former
judge of the Court of Appeal
Data collected by attorneys is transferred to
investigators who attach it to a case… however in reality, investigators in both the USSR
and the independent Ukraine have always
worked in the interests of the prosecution .
Volodymyr Chemerys, Board Member
of the Ukrainian Helsinki Group
90% of the population who can’t afford an attorney will have no defense. The Code expands opportunities for people who have enough
cash to be released on bail, among
other things, and average people can’t do that. This
signals that the legal system, not just economy, has
been transforming in the interests of big business
over the past 20 years.
Dmytro Hroisman, Vinnytsia Human
Rights Group Coordinator
Prosecutors preserve and even expand
functions that are not typical for them.
The Constitution says nothing about a
prosecutor running an investigation as
will be the case under the new Code.
Prosecutors just can’t stand over investigators!... The legislator has also degraded such wonderful concept as the jury.
The way the Code defines it has nothing to do with a real
jury. It looks more like the assessors of soviet people. A
positive change is that sending a case for additional investigation is next to impossible now. When a judge sees that
the prosecution or investigators have failed to prove something or didn’t do a good job, he will have to acquit the
suspect… In addition, a confession or a surrender will no
longer qualify as proof, which makes it unnecessary to beat
up suspects to force confessions out of them.
Idan Aliev, attorney
Allowing judges to disregard evidence
collected out of court is a definite plus
of the new Code. This will partly solve
the problem of law enforcers mistreating suspects. Other amendments are
mostly nonsense and part of the government’s election public relations.
Leonid Tarasenko, Chairman of the
Public Attorney Center
The defense has few powers to collect
evidence today. The new Code is designed to give attorneys and defendants more options to collect and file
evidence.
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Moreover, a procedure for com
piling the Uniform Register has
not been drawn up alongside the
new Code. This is the responsi
bility of the Prosecutor General.
In addition, the new Code
softens requirements for the in
vestigation procedure in favour
of the suspects. The option of re
turning a case for additional in
vestigation has been removed
while the deadline for investiga
tive action has been reduced to
6-12 months. House arrest has
been introduced for those sus
pected of crimes punishable by
imprisonment. People suspected
of lighter crimes can be released
on bail. Clearly, this will de
crease the burden on pre-trial
detention centers by 15-20%.

STICKS AND CARROTS

However, tougher requirements
for attorneys hardly fit both in
ternational standards and the
constitutional field of Ukraine.
The opposition, represented by
Batkivshchyna, has already an
nounced that this is a blow to
Yulia Tymoshenko’s defense. It
is more like evidence that attor
neys’ associations have carried
out a well-designed campaign
during the drafting of the Code.
The confrontation between
official “attorneys” and simply
“lawyers” has a long history in
Ukraine. Under the 1960 Code of
Criminal Procedure, which is
still in effect, lawyers with no at
torney license can represent de
fendants in court alongside at
torneys. The Code passed on 13
April changes everything: only
those registered in the Uniform
Record of Attorneys will be enti
tled to do this. This may result in
a reformatted market of legal
services all over Ukraine and
ease the influence of the govern
ment on the “right” attorneys of
“wrong” defendants, as was the
case in the USSR. However, this
so-called “improved profession
alism” of defense is unlikely to
cause any objections from inter
national organizations.
Art. 97, entitled “Hearsay
Evidence”, is one of the most
significant articles in the new
Code. It allows the court to con
sider hearsay as acceptable evi
dence regardless of whether
there is any opportunity to inter
rogate the person who initially
gave the evidence, in exceptional

cases, provided that such evi
dence is acceptable proof under
other rules of the acceptability
of the latter. The Code qualifies
“an oral, written or any other
statement on a certain fact based
on the explanation of another
person” as evidence. The prob
lem is that any rumour someone
hears in a trolleybus or by their
porch can easily qualify as “hear
say evidence.”
According to experts of the
Main Scientific-Expert Depart
ment of the Verkhovna Rada, “…
the application of rumours that
can qualify as hearsay evidence
by nature is unacceptable in in
vestigating
crimes
because
charges should be based on evi
dence, the authenticity of which
can be verified.” The same ex
perts have noted another aspect
of Art. 97: the provision “can be
a significant obstacle to finding
out the truth in a case, since an
individual who gives hearsay ev
idence cannot be held liable for
their falsity.”
The fact that the legalization
of rumours in the judiciary could
be seen as the legislature’s spe
cial case of incompetence if the
provision had not been drafted
this way on purpose. The process
of debating it in parliament
showed how firmly and deliber
ately the Party of Regions in
sisted on it, while ignoring rec
ommendations to soften this pro
vision and completely rejecting
the division of evidence into ba
sic and additional. This arouses
suspicion that the new Code of
Criminal Procedure is intended
for use as an instrument of perse
cution of those who are inconve
nient for the party in power,
based on rumour alone.
It is too early to talk about
how effective the mechanism
launched by the new Code will
be. Even if one assumes that the
new document has more plusses
than minuses, it will not lead to
a revolution in the operation of
the law enforcement system and
the courts. The Code is new
whereas the old police, prosecu
tors and judges remain. It
changes the process to some ex
tent but will in no way change
the professional background of
investigators and judges, and
most importantly, will not elimi
nate the corrupt links they have
established.

|

opposition Politics

Through Union to Conflict?

foto: unian

Batkivshchyna and the Front of Changes, two most popular opposition
forces, presented the Declaration of Unity signed by Yulia Tymoshenko
and Arseniy Yatseniuk. They announced plans to run under one list in the
upcoming parliamentary election

Author:
Oleksandr
Kramar

E

vidently, there are people in
the top opposition forces who
are not quite satisfied with this
merger. They will rather seek
options for themselves in Vitaliy
Klitschko’s UDAR (this is especially
true of Mr. Yatseniuk’s fellow party
members) or Natalia Korolevska’s
project (for ex-BYuT members –
and this process has already
started). Some others may opt to
run as “independent” candidates. If
you believe the infamous recordings
made by MP Roman Zabzaliuk, the
government has a large pent-up de
mand for such potential defectors,
especially in western and central
oblasts. The union is decidedly ben
eficial to UDAR, whose popularity
rating has nearly reached that of the

Front of Changes. Svoboda (Free
dom) party will also benefit as it
may attract part of Mr. Yatseniuk’s
electorate that is averse to ByuTBatkivshchyna.
This is unlikely to concern Mr.
Yatseniuk too much, because the
Front of Changes was set up as his
project, and from now on he will
top the united opposition list. Bar
ring extraordinary situations, the
opposition list is most likely to
“win first place” in the party list
competition. Moreover, even the
threat of Mr. Turchynov as a power
broker may be removed soon – the
government has made attempts to
start criminal proceedings against
him using the method they tested
on Yuriy Lutsenko.

However, if Turchynov is ar
rested, this will only boost Mr.
Yatseniuk’s position as the opposi
tion leader and the main rival of
the pro-government candidate
(regardless of whether it will be
Viktor Yanukovych himself or his
successor) in the 2015 presidential
election. In this case, there are
more reasons to believe that oli
garchs view Yatseniuk as an opti
mal replacement for Mr. Yanu
kovych. Mr. Yatseniuk is ru
moured to be sponsored, in
addition to his main donor Viktor
Pinchuk, by Rinat Akhmetov who
works through Leonid Yurushev.
This brings to mind the news car
ried by mass media outlets in Jan
uary: Ukrainian oligarchs alleg
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edly met in Kyiv to discuss ways in
which they could avoid “being
raised on pitchforks” when the
current regime is overthrown.
Meanwhile, the opposition has
a fairly good chance of winning
the election. Various polls suggest
that the Party of Regions together
with the Communist Party may re
ceive 23-25% of votes, the BYuTFront of Changes tandem could
end up with 24-26%, UDAR with
8% at the least and Svoboda with
5-6% if it crosses the parliamen
tary threshold. In other words, the
government may expect to receive
40% of the seats at the most under
the proportional system. In order
to form at least a tiny majority in
parliament, it will need to win

two-thirds of seats under the ma
jority system. A fairly stable ma
jority (250-260 MPs including the
Communists) will require captur
ing 75% of the seats. If the opposi
tion does come out with a com

The government has
launched a new wave of
repression against the
already imprisoned
opposition leaders and
those that are still free
mon majority list, the government
will have a hard time reaching the
two-thirds' mark.

That is precisely why coordi
nation on majority constituencies
is an absolute must for the opposi
tion if it wants to stop the further
entrenchment of the current re
gime. The July mayoral election in
Kyiv will be the first test. If there is
a conflict between Batkivshchyna
and the Front of Changes on the
one side and UDAR on the other,
provided that the former two do
not support Mr. Klitschko, it will
raise doubts about their joint ac
tion at the parliamentary elec
tions and the likelihood that they
will form a common list under the
majority
system.
Moreover,
UDAR could under certain condi
tions totally withdraw from par
ticipation in the elections under

political spoilers

Weapons Against Opposition
As its popularity ratings plummet, the Party of Regions will find
administrative resources and falsifications insufficient and will have
to actively employ spoilers against the opposition. The latter’s excessive
ambitiousness will only give the advantage to Bankova Street1
Natalia Korolevska’s
Ukrayina – Vpered!
can bite off some of the
opposition’s electorate

foto: unian
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A spoiler is a political party or candidate created by a political force to
fight against its opponents, take away
percentage points from a rival party
by winning over its electorate or
merely blacken an opponent.
“Oleh Liashko, who will play against
the opposition, will be the typical
spoiler in the upcoming parliamentary
election… working against Vitaliy
Klitschko in the mayoral election in
Kyiv,” Volodymyr Fesenko, chief of the
Penta Centre for Applied Political
Studies, told The Ukrainian Week.
Among other things, his statement is
based on the outcome of the recent
by-election to Vinnytsia Oblast Council. Opposition observers in Vinnytsia
Oblast told The Ukrainian Week that a
candidate from Liashko’s Radical Party
handed out leaflets in Batkivshchyna’s
white and red colors with a slogan:
“Freedom to Yulia!” Only the fine
print at the bottom of the page betrayed the candidate’s membership in
Mr. Liashko’s party. As a result, the opposition candidate failed to win the
10% garnered by the Radical Party

nominee he needed to win over the
pro-government candidate.
Still, Mr. Liashko’s Radicals will hardly
do much damage to the opposition
across Ukraine as his party currently
has the miserable 0.5% despite the
powerful media campaign.
According to the most recent survey
carried out by the Razumkov Centre
jointly with the Ilko Kucheriv Democratic Initiatives Foundation in late
March and early April, Natalia Korolevska’s Ukrayina – Vpered!
(Ukraine – Forward!) can now gain
over 1%. She has no chance to clear
the 5% threshold but can bite off
some of the opposition’s electorate,
primarily that of the Batkivshchyna –
Front of Changes alliance with the
present media activity continued.
National democratic forces led by Our
Ukraine and the Ukrainian People’s
Party are slowly drawing closer to a
union. Not all right-leaning voters, primarily in Western Ukraine, accept the
radical rhetoric of Svoboda, so the old
good national democrats might shave
1-1.5% off the opposition’s result.
Moreover, Viktor Yushchenko seems
to have embraced his role as a spoiler
as a kind of mission. Sources in Our
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for the elections. It is true, however,
that the government is skilfully using
contradictions and the ambitions of
opposition members to suit its own
purposes,” Mr. Fesenko said.
This point is confirmed by the way
former Defence Minister Anatoliy
Hrytsenko and his Civic Position party
carry themselves. Mr. Hrytsenko was
a proactive member of the Dictatorship Resistance Committee for quite
a while but quit shortly after the opposition supported the law on parliamentary elections. He accused his
former Committee fellows of “plot-

ting to keep Yanukovych in power.”
Even if few could refer to him as the
“Bankova Street’s project,” his independent run in the election will likely
strip the opposition of some votes.
The above-mentioned survey suggests that his popularity rating is at
nearly 3%.
Ukrainian politics has now two types
of spoilers. The first one includes professionals who work specifically to reduce the popularity of the opposition.
The second one is those whose ambitions keep them from joining the likeminded opposition forces.

the Constitutional Court
ruling forces parties
to reformat their lists
of candidates

foto: unian

Ukraine told The Ukrainian Week that
he spoke at a recent meeting of the
party’s political board and clearly outlined the goal for the elections – not
winning but “exposing, for the benefit
of society, the criminal essence of the
opposition which joined the Dictatorship Resistance Committee led by
Yulka.” [Yulka here is a disparaging
form of Tymoshenko’s first name. –
Transl.] That is why a recent decision
made by Valentyn Nalyvaichenko,
chairman of the Our Ukraine political
board, to team up with other opposition forces in nominating MP candidates is unlikely to have any effect.
Sources claim that Mr. Yushchenko
continues to control most oblast organizations and will be able to set the
party on the course of fighting against
“criminal Yulka.”
After all, all abovementioned spoilers
can collectively win no more than
3-4% at best. Meanwhile, they can
spoil the opposition’s image significantly.
Mr. Liashko is infamous for eating soil
on the rostrum in parliament, trying
to bring a cow into the Verkhovna
Rada, “milk” TV host Savik Shuster in
a live broadcast and so on. He is a perfect target for those ridiculing the opposition.
Ms. Korolevska placed many paid articles in mass media. As a result, those
in power had a reason to claim that
journalists are only interested in the
opposition when it pays them.
Not all abovementioned political
movements are necessarily managed
by pro-government forces. “I can’t
say I see the trace of Bankova Street
everywhere. Both Ms. Korolevska and
Mr. Yushchenko have their own goals

the oblasts where the Party of Re
gions either has an absolute advan
tage (Crimea) or scored a victory in
local elections in 2010 with the

help of administrative leverage
(Poltava and Cherkasy Oblasts).
The Constitutional Court ruling
that bans a candidate from running
at the same time under both sys
tems was evidently intended to fo
ment argument in the opposition
camp. Mr. Yatseniuk admitted af
ter this ruling: “In difficult constit
uencies we would have let candi
dates be on both the party list and
run in majority constituencies.
They have taken this opportunity
away from us.” Thus, the Constitu
tional Court ruling forces parties
to reformat their lists of candi
dates, but Mr. Yatseniuk still as
sures: “We will have a common
list of majority constituency candi
dates anyway.”

position leaders and those that are
still free. It has also started revising
the “compromise” law on elections
through the Constitutional Court
which it controls. The way three
majority constituencies taken away
from Kyiv were distributed sug
gests that this was done to favour

the majority system in Western
Ukraine where its positions are
not as strong as those of Bat
kivshchyna-Front of Changes and
Svoboda. Instead, it could put a
relatively high proportion of its
candidates on the common list un
der this system in Central, South
ern and Eastern Ukraine.
The government has reacted to
attempts by the opposition to unite
by improving methods of distort
ing electoral preferences, even if
doing so damages its image in the
West and jeopardizes the chances
of the October election being rec
ognized as legitimate by Western
countries. The government has
launched a new wave of repression
against the already imprisoned op

The goal for
the elections:
expose the
criminal
essence of the
opposition

1
Presidential
Administration
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A War
With Kiosks
Kyiv officials are fleecing small businesses

Author:
Oleksandr
Krasnohorodsky

A

uthorities in Kyiv are forc
ing the owners of kiosks to
make deals crucial to the
future of their businesses
with the heads of NGOs which the
officials have involved in the deci
sion-making process. In this way
entrepreneurs’ money – millions
of hryvnias a month – is likely to
reach the “right” pockets more eas
ily and securely.

How they do it

On 26 January 2012, the Kyiv City
Council passed decision No.
2/7339 “On Some Issues of Entre
preneurial Activity Carried Out in
Temporary Structures” which per
mits kiosks that are located at least
20 metres away from metro en
trances, at least 1.5 km away from
the Olimpiysky National Sports
Complex and on territory allocated
for shopping centres to continue
operating throughout 2012. Their
owners only need to make pay
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ments that will be used to main
tain infrastructure. They must sign
contracts to this effect with the
Chief Trade Directorate of the Kyiv
City State Administration by 1
May. These fixed payments range
from UAH 400-600 for press ki
osks to UAH 2,500-3,000 for
those that sell tobacco and beer.
The city began accepting the
documents needed for these con
tracts only recently, but the main
headache for kiosk owners is that
the Temporary Structures Loca
tion Regulation Commission set
up in January will determine
which kiosks will be allowed to
make the above-mentioned pay
ments. Liudmyla Denysiuk, head
of the Chief Directorate for Indus
trial Policy at the Kyiv City State
Administration, was appointed
chair of the commission. Apart
from city officials and city council
members, it includes the heads of
four NGOs, in particular Andriy

Yermak, head of the Association of
Owners of Small Businesses and
Small Architectural Structures,
and Roman Solodky, chief of the
“Civil Corps” NGO.
With Denysiuk’s facilitation,
these NGO representatives were
also included in working groups
attached to district administra
tions and were tasked to precisely
define places that are off limits to
kiosks. From now on, these groups
will make kiosk demolition sub
missions to the Commission for
Dismantling led by First Deputy
Head of the Kyiv City Administra
tion Oleksandr Mazurchak.
Kyiv-based merchants say off
the record that they have already
been contacted with proposals to
pay an initial membership fee of
around UAH 1,000 (and then
UAH 100-500 per month for each
kiosk) and thus join the ranks of
NGOs admitted to the decisionmaking process on kiosks. This
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Mazurchak’s commission “meets
small businesses halfway”.

Shanghai Kyiv-style

Since 2008, when the Kyiv City
Council took away the right of dis
trict councils to prolong land lease
contracts for kiosks, it established
new rules for legalising sales
points every year. These rules did
not require any documents re
lated to land used by kiosks, and
thus all of them became a priori
illegal. Kiosk installation became
an issue that could only be re
solved by large network owners.
(These are primarily local and dis
trict council members.) Money
from this business virtually
stopped flowing to the Kyiv city
budget.

photo: andriy lomakin

Municipal authorities
are turning Kyiv into
a huge chaotic bazaar

essentially means buying protec
tion for themselves, because many
entrepreneurs will simply be de
nied the possibility to pay the of
ficial fixed fee that will guarantee
that their kiosks will not be taken
down in 2013. Businessmen say
that they have been made clear
that if they refuse, no-one will
guarantee that their sales points
will survive until even the end of
this year.
Most kiosk owners are abso
lutely certain that the lobbyists
who pushed through decision No.
2/7339 are pursuing the additional
goal of milking small merchants.
Fixed payment receipts issued by
the municipal authorities are no
proof to the prosecutor’s office that
a kiosk was installed legitimately.
For several years now, district
prosecutors’ offices have been is
suing hundreds of injunctions per
month to have kiosks taken down.
They are left unenforced only if

Kyiv has

15,000

kiosks.
Their owners will
have to shell out a
total of

UAH 15mn
in “lump sum”
contributions
for “protection”
and

UAH
18-90mn

in monthly
instalments in 2012

In 2009, payments from ki
osks largely went to the KIA com
munal enterprise. In 2010 and
2011, they ended up in the pockets
of officials in controlling bodies,
the Kyiv Master Plan Institute and
the Chief Directorate for Urban
Planning and Architecture which
issued permits to install kiosks.
This cost entrepreneurs quite a bit.
Normally, when new rules are in
troduced, a kiosk owner has to
have a new kiosk passport issued
(which will cost him UAH 4,0007,000, according to a Kyiv Master
Plan Institute estimate in 2011)
and again pay for approval from
the health department, the fire in
spection bureau and utility compa
nies (at least UAH 2,000-3,000
per kiosk).
In fact, for any kiosk to be le
gitimate, its owner must obtain a
permit to use the land under it, ac
cording to the Land Code. “This is
the only legal way,” says Ksenia Li
apina, deputy chairman of the par
liamentary Committee for Indus
trial and Regulatory Policy and
Entrepreneurship. “No other way
can guarantee that temporary
structures will stop springing up in
large quantities in places where
construction rules and regulations
ban them: near metro exits, at
public transport stops, on lawns,
near kindergartens, etc. This is
how entrepreneurs can secure
their kiosks against demolition
and they would be happy to con

tribute to the city budget for using
communal land”.
But this is precisely what the
municipal authorities are unwill
ing to do. The decision of the Kyiv
City Council, which crushed the
hopes of kiosk owners to sign at
least land servitude contracts with
the city, was passed a year ago. At
that time, the Kyiv City Adminis
tration first came up with the idea
of demanding fixed payments from
entrepreneurs in exchange for per
missions to install kiosks.
According to the scientific legal
expertise carried out by the
Volodymyr Koretsky Institute of
State and Law, such contributions,
being regular payments, are ille
gal. It is not legal to demand even
one-time payments from those
who already have valid lease con
tracts for land used by their kiosks
and continue to make payments or
pay the land tax.
Most kiosk owners refused to
participate in this shell game. As
a result, the Kyiv city budget re
ceived UAH 6-8 million in 2011
instead of the projected UAH
150 million. No-one really cares
about the Land Code in Kyiv,
and a kiosk issue in any place
can be solved through bribes.
Moreover, permission to install
a sales point issued by the Kyiv
City Administration and based
on the owner paying a fixed con
tribution is no legal grounds for
its installation. Thus, payments
for installing a mere 3,000 or so
structures were received by the
city budget in 2011. Tetiana Pet
renko, head of the Association of
Owners of Small Architectural
Structures in Kyiv, says that
businessmen largely paid for ki
osks which they had installed in
defiance of a ban on new kiosks
in order to have grounds to le
galize them later on.
These moves by municipal au
thorities are essentially turning
Kyiv into a huge, chaotic bazaar.
The number of temporary struc
tures has exceeded 15,000. In
2007, when the government an
nounced its intention to take down
half of the city's kiosks, there were
about 7,000 units. Thus, five years
into the campaign their number
doubled, not halved. It is in the in
terests of officials to have as many
kiosks in the city as possible and
also keep them outside the law.
This makes it easier to fleece their
owners.
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The Eurozone Crisis

What it means for Ukraine
Author:
Laurence
Knight
BBC Business
Journalist

of governments to whom markets
are nervous or outright unwilling
to lend. It seems that the fiscal
rules in the Stability Pact were of
little value in averting the crisis.
Markets have instead focused on
the deep recessions and govern
ment deficits that arose in Spain
and Ireland after 2008, and show
little interest in their earlier pru
dence.
But if it wasn’t excessive gov
ernment borrowing, what did
cause the crisis?
Here’s what: In the run up to
the creation of the euro, interest
rates in the PIIGS countries
steadily fell to the same level as

Change in debt/GDP ratio,
year-end 1998 to year-end 2007

Source: Eurostat
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o understand how the euro
zone crisis may develop –
and how it may affect
Ukraine – we first need to
understand how the euro got into
such a mess in the first place.
The commonly-heard story is
that governments were responsi
ble – they borrowed and spent
too much during the good years
after the euro’s inception in 1999.
Then the financial crisis arrived
in 2007-08, causing these gov
ernments’ debts to become un
sustainable. In the case of Greece,
this is a fairly accurate picture.
But in the case of the rest of the
eurozone, it conflicts with the
data. For example, the Spanish
and Irish governments actually
ran sizable budget surpluses dur
ing the middle of the last decade.
Meanwhile the German govern
ment was a major borrower – it
was among the first governments
to break the 3% Maastricht crite
rion (later enshrined in the
Growth and Stability Pact), and
went on to break the rules for five
consecutive years.
Despite Germany’s misbehav
iour, once the financial crisis ar
rived, German government debt
was treated by markets as a safe
haven. And despite Spanish and
Irish prudence, both countries
have fallen into the “PIIGS” camp
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Germany. Markets anticipated
the elimination of currency risks
and differentials between the var
ious eurozone members. Markets
also assumed that each govern
ment within the euro would be as
creditworthy as the next. All of
which meant that borrowing costs
for PIIGS governments were
practically the same as for Ger
many for almost 10 years until
the 2008 crisis.
But despite the temptation of
cheap debt, governments be
haved themselves. In Italy, Spain
and Ireland, government debt-toGDP ratios actually fell in 19992007. Only in Greece and Portu
gal did government debts rise no
ticeably. However, what was
much more significant during this
period was the accumulation of
debts by the private sector – by
households and non-financial
corporations. In Spain, the most
extreme example, private sector
debts rose by 120 percentage
points of GDP during the boom
years, to more than double GDP
by the eve of the 2008 financial
meltdown. Only in Germany was
a build-up of private sector debts
notably absent.
Much of that private sector
debt accumulation was driven by
property bubbles, similar to
those seen in the US and UK. At
their pre-crisis peaks, house
prices had quadrupled in Ire
land, tripled in Spain and risen
two-and-a-half-fold in many
other European countries, in
cluding France. European house
prices have yet to fall by any
where near as much as in the US.
Rising house prices were accom
panied by a build-up of mortgage
debts and loans to finance specu
lative construction. Again, Ger
many was the major exception –
house prices in 2010 still re
mained slightly below their
levels of the mid-90s. There was
no German housing bubble.
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Unfortunately, debt accumulation
and property bubbles are only half the
story in the PIIGS countries. During the
good years before 2008, these countries
also experienced substantial rises in la
bour costs. High levels of borrowing
and spending stimulated growth and
kept unemployment low. This encour
aged higher wage demands by unions in
the PIIGS countries. Pay rises out
stripped increases in productivity in
these countries. Meanwhile, in Ger
many the “Hartz” labour reforms and a
series of national pay agreements be
tween unions, industry and the govern
ment helped to hold down German
wage costs.
As a result, German workers have
gained a massive competitive price ad
vantage over other workers inside the
eurozone. This has been reflected in a
growing current account surplus in Ger
many – and current account deficits in
other eurozone countries. Because of
their competitive advantage, Germans
have sold and earned more than they
spend. The flipside is that PIIGS coun
tries have bought and spent more than
they have earned. Since the crisis began,
it has been very hard for the deficit
countries to regain wage competitive
ness against the Germans. They cannot
devalue their currency. And it is also
very hard to co-ordinate wage cuts
across their economies, even though
unemployment is now very high in the
PIIGS countries. They are stuck with
over-priced workers in an overvalued
currency, while Germany enjoys exactly
the opposite conditions. The Greek
economy for example is still spending
10% more than it earns, despite four
years of recession brought on by mas
sive private sector and public sector
spending cuts.
Historically, the PIIGS economies
were able to run currency account defi
cits – in other words overspend – be
cause their banks could borrow the dif
ference. In effect, the German banks re

cycled the enormous surpluses earned
by the German economy by lending
them to the PIIGS banks. But since
2008, and particularly since 2010, Eu
ropean banks have been unwilling to
lend to each other. Fears have grown
that PIIGS banks face enormous losses
– more than can be absorbed by their
capital reserves, and more than perhaps
even the PIIGS governments can ab
sorb. What is more, there are fears that
PIIGS countries may leave the euro and
devalue their newly-recreated curren
cies, in which case any loans provided
to these countries would become un
repayable in euros.
The resulting banking crisis in the
eurozone has shown up in a ballooning
of the ECB’s balance sheet. Banks are no
longer willing to lend to each other, so
the ECB has in effect acted as a safe in
termediary, providing emergency loans
to and taking excess deposits from the
banks. Over time, the general direction
of lending within the eurozone – i.e.
from surplus countries like Germany
and the Netherlands, to deficit coun
tries like the PIIGS and France – has
also shown up in the ECB’s balance
sheet. As of February, Germany’s cen
tral bank – the Bundesbank – was lend
ing 550bn euros to the other national
central banks of the eurozone via the
ECB. The Bundesbank is increasingly
exposed to losses if a country like
Greece exits the eurozone along with its
central bank. This lending by the
Bundesbank is doing more than just re
placing private-sector bank loans. It is
also enabling capital flight from the PI
IGS countries. In Greece, household
and corporate deposits have fallen 30%
since late 2009, as ordinary Greeks fear
their country may leave the euro.
Although financial market stress has
fallen significantly since Mario Draghi
unveiled the ECB’s “back-door” bailout
of PIIGS banks via three-year loans late
last year, the underlying problems of
the eurozone – excessive debts, govern
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ment deficits, excessive labour
costs, trade imbalances, political
divisiveness – have not gone
away. The eurozone faces a num
ber of serious dilemmas that have
yet to be solved:
Borrowers vs Lenders:
Are debts repayable, and if not,
who will take the loss? The focus
has now shifted away from the
Greek government towards Por
tuguese government debts and
Spanish mortgage debt.
Austerity vs Growth: Can
households, banks and govern
ments all cut their debts at the
same time without plunging the
economy into a deep recession?
Should government austerity be
postponed until household aus
terity is complete? Should Ger
many do more to help by increas
ing its government spending?
Importers vs Exporters:
How will the PIIGS regain com
petitiveness without cutting
wages? If they cut wages, how
will households repay their
debts? Should German wages
rise more quickly, in order to
erode Germany’s wage competi
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tiveness? If so, will this not con
flict with the ECB’s inflation
mandate?
Solidarity vs Discipline:
How much financial support
should eurozone members give
each other? Should Germany just
provide loans, or give direct fiscal
transfers – e.g. via Europe-wide
unemployment insurance or bank
insurance? Should Germany in
vest in the infrastructure of the
PIIGS? How can Germany do this
while avoiding the creation of a
dependency culture among the
PIIGS, like in eastern Germany or
the south of Italy?
Europe vs the Nations:
Does the EU have the legitimacy
to provide a long-term, cen
tralised solution to the eurozone’s
problems? Is there anyone who
can credibly advocate a common
European solution to the crisis? If
European democratic institutions
are strengthened to support legit
imacy – e.g. by making the Euro
pean Commission President di
rectly elected – how would noneuro countries like the UK fit into
this framework?
Markets vs Voters: Are fi
nancial markets confident that
politicians have the determina
tion and the support of voters
needed to solve the eurozone’s
many problems? If markets be
gin to doubt that there is a solu
tion that is both financially
workable and acceptable to vot
ers, the crisis could well intensify
again.
How does all this affect
Ukraine? There are three possible
channels:
1)
Direct economic impact: The euro may continue to
weaken in currency markets. A

weaker euro would help the euro
zone as a whole run a current ac
count surplus with the rest of the
world. Ukraine’s trade with the
eurozone is 20% of its GDP,
meaning it is very exposed to a
more competitive euro. What’s
more, Ukraine would be exposed
to a period of sustained low
growth in the EU (assuming East
ern Europe suffers stagnation
along with the eurozone). Exports
to the EU are 11% of Ukraine’s
GDP. The EU has also been a ma
jor provider of FDI to Ukraine in
recent years – 4.5% of Ukraine’s
GDP last year, more than enough
to finance Ukraine’s own 2% cur
rent account deficit.
2) Financial exposure:
Ukraine has direct exposures to
the eurozone banking system.
Eurozone banks may cut back on
their international lending as
they are forced to improve their
capital adequacy ratios. They
may also lean on Ukrainian
banks they own to provide them
with capital and liquidity, and to
cut back their own lending. Raif
feisen, Unicredit, BNP and Hun
gary’s OTP all have a presence in
Ukraine. Finally – as Ukrainians
will no doubt be familiar – a gen
eral rise in risk aversion by fi
nancial markets will make it
harder and more expensive for
Ukrainians, including the gov
ernment, to borrow and attract
investment. In this respect,
Ukraine is helped by its limited
capital controls, which should
limit the impact of hot money in
flows and outflows.
3) Political fallout: Eco
nomic stagnation and internal
wrangling in the EU are likely to
weaken the EU’s position interna
tionally. This is particularly true
in respect of Ukraine, which is
still considered a possible acces
sion country. EU accession may
become less attractive and much
more distant prospect – particu
larly if the EU itself enters a pro
longed period of “naval gazing” as
it tries to fix the many problems
in the eurozone. This will weaken
incentives for Ukrainian politi
cians to implement the reforms
needed to enable accession – re
forms that are of themselves of
long-term benefit to the country –
and instead implement policies
that bolster their own political
position and the interests of their
supporters.
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Suicide Moods
Austerity measures aggravate the troubles of European economies
Author:
Michael Binyon

Т

he dramatic suicide of a
Greek pensioner, who shot
himself in the central square
in Athens during rush hour
earlier this month, highlights the
despair and humiliation the coun
try's near bankruptcy and en
forced austerity have brought to
millions of Greeks. It also raises
the question whether, by forcing
shaky eurozone economies to
make deep cuts in their spending,
European leaders are not actually
making the problems worse. After
five years of recession, Greece is
now so poor that it cannot even
raise the tax revenues needed to
keep pace with its repayment obli
gations. Most people think that,
despite the massive bail-outs from
fellow eurozone members, the
country will be forced sooner or
later to quit the single currency.
It is not only in Greece that the
policy of austerity is being ques
tioned. In Spain, where the econ
omy is threatened by very high
unemployment, deeply indebted
banks and a flight of international
confidence, Mariano Rajoy, the
newly-elected conservative Prime
Minister, has just unveiled the
harshest budget measures since
before the country's return to de
mocracy in 1978. The result has
been widespread anger, criticism
and strikes, with almost every sec
tor rejecting the cuts proposed. A
national strike brought the coun
try to a standstill on March 29. It
came amid growing concern about
Spain in Brussels and the financial
markets, which have put pressure
on bond yields in recent weeks.
And although Spain has not had
trouble raising money on interna
tional markets, with an economy
that is twice the size of Greece,
Portugal and Ireland put together,
any problems in Spain would have
far-reaching consequences thro
ughout the euro zone.
The European Union has set
Spain a target of cutting its deficit
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to higher
spending cuts
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from 8.5% of GDP to 5.3% this
year, a net cut of some 34bn. As
the country falls back into a dou
ble-dip recession, however, econo
mists say austerity measures will
sharpen the fall. The government
already predicts a 1.7% fall in GDP
this year, with unemployment ris
ing to 24 %.
Italy, too, has seen strong op
position to the austerity mea
sures announced by the new
technocrat government of Mario
Monti. There have been strikes,
protests and threats from the
ousted Silvio Berlusconi and his

allies to bring down the govern
ment. So far, Monti has managed
to persuade Italians that cuts are
needed to regain economic cred
ibility. But the full impact of the
budget squeeze has not yet hit
most Italians.
Britain was one of the first
West European countries to pro
pose widespread cuts in the wake
of the money pumped into the ail
ing economy after the 2008
global economic crash. The Con
servative-Liberal coalition gave a
warning on taking office in 2010
that unless government spending
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was sharply reduced, Britains's
economy - still rated AAA by in
ternational rating agencies would be downgraded, making
borrowing much more expensive
and adding hugely to Britain's
debts. Over the past two years,
therefore, a series of cuts have
forced the sacking of many civil

servants, slashed defence spend
ing, and, most controversially, re
duced social security and welfare
spending.
The measures have rapidly
increased unemployment, pro
voking widespread anger and
trade union opposition. They
have been welcomed by the mar
kets, and Britain has maintained
its top credit rating. But some
economists maintain that auster
ity is exactly the wrong medicine
in times of economic downturn.
They point to the lessons of the
1930s, when big cuts in spending

produced mass unemployment,
deflation and a downward eco
nomic spiral. Instead, the econo
mists say, Western Europe
should adopt the principles put
forward by John Maynard
Keynes and adopted by Roos
evelt's "New Deal" policy in
America - spend your way out of
trouble.
There are signs now that
many European leaders are un
sure which approach to adopt.
Nowhere is this clearer than in
France, where the economy has
become the dominant issue in the
weeks leading up to the presiden
tial election. Until recently, nei
ther President Sarkozy nor his
Socialist challenger, Francois
Hollande, said a word about the
need to cut spending. The French
electorate appears to think
France, uniquely, is isolated from
the difficult global economy, and
it came as a shock when the inter
national rating agencies down
graded France's previous top rat
ing.
Indeed, Hollande called for a
massive new round of govern
ment spending, which he said
would be funded by higher taxes
on the rich, levying a rate of 75
per cent for the top earners,
while Jean-Luc Melenchon, the
challenger on the far left, said he
would confiscare all earnings
above 360,000 euros a year.
Hollande promised to hire
60,000 more teachers, to reduce
retirement age from 62 to 60, to
spend some two billion euros on
creating 150,000 jobs for young
people and to pay billions more
for aid to industry, grants and
tax reform. He has not said
where the money will come from.
Sarkozy knows, however,
that France cannot afford such
generosity if it is to remain com
petitive. Labour costs have risen
from being 8% lower than Ger
many's to 10% higher. France
needs to raise 80 billion euros
this year to finance its debt and
another 240 billion euros in
2014. Sarkozy has not spelt out
the austerity measures that
France would need to take to
bring down its debt, however.
French voters do not want to
hear any talk of cuts. Instead, the
President is focusing on other
domestic issues: immigration,
law and order and the threat
from Islamist extremists.

Those countries that have al
ready taken the toughest austerity
measures in Europe - Iceland and
Ireland - have begun to see a mod
est recovery. Indeed, Iceland,
which went spectacularly bankrupt
and defaulted on its debts, last year
recorded a healthy growth of 3.1
per cent - though it is still far below
the very high living standards it en
joy before 2008. Ireland, too, is
seeing renewed growth after a mas
sive fall in its GDP. Both countries
are in many way exceptions: very
small populations, a coherent and
old political culture and popula
tions that throughout history have
been ready to accept hardship.
The bigger countries find
austerity politically much more
difficult to impose. Even Ger
many, the biggest economy in
Europe and the main force de
manding spending cuts in Greece

Some experts do not see
tough austerity measures
as the proper treatment
against economic
downturn

France has to find

EUR
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to finance public

debt and another

EUR
240bn
for similar purpose
in 2014

and other countries offered EU
fiscal support, is now wondering
why their policies do not seem to
be working in Greece. Germany,
which has long demanded
greater budget cuts in Greece,
has earned huge unpopularity in
Athens. Now Angela Merkel
faces an impossible choice: push
for a fiscal union in the eurozone
that would lock in for ever Ger
man transfer payments to Greece
and possibly other poorer coun
tries (a policy deeply resented by
German voters); or head for a
euro exit, with all that it entails
for German industry.
The immediate crisis in the
eurozone has abated, following
the last bail-out of Greece. And
European countries outside the
euro but dependent on its mar
kets, such as Britain and Den
mark, are also breathing a sigh of
relief. But if the Socialists win the
French elections, instability might
again rock the whole zone, as mar
kets would take fright at Hol
lande's reckless promises and
France would find itself under
huge attack by speculators. For
the moment there is a lull. But few
expect a smooth ride in the euro
zone for the rest of the year.
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Nudge Nudge, Think Think
The use of behavioural economics in public policy shows promise

“F

REAKONOMICS” was
the book that made
the public believe the
dismal science has
something interesting to say
about how people act in the real
world. But “Nudge” was the one
that got policy wonks excited. The
book, first published in 2008, is
about the potential for behav
ioural economics to improve the
effectiveness of government. Be
havioural economists have found
that all sorts of psychological or
neurological biases cause people
to make choices that seem con
trary to their best interests. The
idea of nudging is based on re
search that shows it is possible to
steer people towards better deci
sions by presenting choices in dif
ferent ways.
That theory is now being put
to the test. One of the book’s co-
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authors, Cass Sunstein, has been
recruited by Barack Obama to
the White House. Richard Tha
ler, the other co-author, has
been advising policymakers in
several countries including Den
mark, France and, above all,
Britain, where David Cameron
has established a Behavioural
Insights Team, nicknamed the
Nudge Unit.
The Nudge Unit has been
running dozens of experiments
and the early results have been
promising*. In one trial, a letter
sent to non-payers of vehicle
taxes was changed to use plainer
English, along the line of “pay
your tax or lose your car”. In
some cases the letter was further
personalised by including a
photo of the car in question. The
rewritten letter alone doubled
the number of people paying the
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tax; the rewrite with the photo
tripled it.
Changes to language have
had marked effects elsewhere,
too. A study into the teaching of

the nudge revolution
encourages the use by
government of plain
language and favours the
design of policies that take
account of real-world
behaviour
technical drawing in French
schools found that if the subject
was called “geometry” boys did
better, but if it was called “draw
ing” girls did equally well or bet
ter. Teachers are now being

trained to use the appropriate
term.
Another set of trials in Britain
focused on energy efficiency. Re
search into why people did not
take up financial incentives to re
duce energy consumption by insu
lating their homes found one pos
sibility was the hassle of clearing
out the attic. A nudge was de
signed whereby insulation firms
would offer to clear the loft, dis
pose of unwanted items and re
turn the rest after insulating it.
This example of what behavioural
economists call “goal substitu
tion”—replacing lower energy use
with cleaning out the attic—led to
a threefold increase in take-up of
an insulation grant.
All this experimentation is
yielding insights into which
nudges give the biggest shove.
One question is whether nudges
can be designed to harness exist
ing social norms. In Copenhagen
Pelle Guldborg Hansen, founder
of the Danish Nudging Network, a
non-profit organisation, tested
two potential “social nudges” in
partnership with the local govern
ment, both using symbols to try to
influence choices. In one trial,
green arrows pointing to stairs
were put next to railway-station
escalators, in the hope of encour
aging people to take the healthier
option. This had almost no effect.
The other experiment had a series
of green footprints leading to rub
bish bins. These signs reduced lit
tering by 46% during a controlled
experiment in which wrapped
sweets were handed out. “There
are no social norms about taking
the stairs but there are about lit
tering,” says Mr Hansen.
Differences in culture can
have a big impact, too. “Nudge”
described an example in America,
where telling high users of energy
how their consumption compared
with that of their neighbours
prompted them to use less. This
approach is now being tested in
Britain. But hopes are low that it
will work in France. “The French
have a tendency not to comply as
easily with perceived social norms
the way Anglo-Saxons would,”
says Olivier Oullier, a behavioural
and brain scientist who advises
the French government. “Telling
someone in France that their
neighbour is using less electricity
or saving more water is not suffi
cient.”

Bigger tests of nudge theory
are in the works. Organ donation
is one area. In Denmark nudgers
reckon that requiring members of
the public to make a decision on
whether to donate—when apply
ing for a driving licence, say—will
forcibly overcome an inclination
to procrastinate over unpleasant
choices. That, they hope, would
lead to many more people becom
ing organ donors. A bill to require
this is now before the Danish par
liament.

Checking the box

Others focus on the role that in
ertia plays in decision-making,
and the tendency that people
have to pick the default option in
a range of choices. In October
new British legislation will
change the default option for cor
porate pension plans, so that em
ployees are automatically en
rolled unless they actively choose
to opt out. The hope is that this
will significantly increase retire
ment saving. Mr Obama has pro
posed something similar for
America’s 401(k) retirement
schemes, although this idea has
gained little traction.
It remains to be seen how the
most promising trials of nudge
theory can be scaled up. Critics of
big government remain suspi
cious of nudging: Mr Sunstein
used a recent essay in the Univer
sity of Chicago Law Review to en
dorse its less inflammatory vir
tues of reducing the regulatory
burden and increasing govern
ment transparency. And not ev
ery policy works as planned: Mr
Oullier wants the European
Union to test the anti-smoking
warnings it puts on cigarette
packets, for instance, after re
search found that those who say
they are most shocked by the
more graphic images were also
those who most craved a smoke
after seeing them. But the initial
signs are promising. If nothing
else, the nudge revolution en
courages the use by government
of plain language; favours the de
sign of policies that actually take
account of real-world behaviour;
and allows the testing of ideas on
a small scale before wider imple
mentation. It deserves to be
pushed.
© 2012 The Economist Newspaper
Limited. All rights reserved
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Behind
the
Barbed
Wire
Human rights advocates state
that in Ukraine the
fundamental rights of
prisoners are not secured and
civic control over the criminal
enforcement service is
limited. As a result, torture
and mortality in prisons are
on the rise
Author:
Andriy Duda

Criminal trends
– The prison population has grown over
the last three years
and has reached the
mark of 345 prisoners per 100,000 population
– The number of lifesentence prisoners is
also on the rise and
was at 1,727 (including 20 women) on
1 July 2011
– Detainment as a
preventive measure is
applied on an unjustifiably large scale
– The number of tuberculosis sufferers is
gradually declining in
penitentiaries, but
the number of HIV
positive inmates is
steadily growing
– The mortality rate
in the first six months
of 2011 grew by 46
per cent and the suicide rate by more
than 20 per cent
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T

he study “The Rights of the
Imprisoned in Ukraine in
2010”, jointly carried out by
NGO Donetsk Memorial with
specialists from the Penitentiary
Association of Ukraine, which
spanned 2010 and the first half of
2011 showed a sharp deterioration
of prison conditions in the Interior
Ministry system and the State Pun
ishment Enforcement Service as
compared to 2005-2010. Accord
ing to social surveys conducted by
human rights organisations, the
number of people who experienced
violence at the hands of the police
rose by nearly 30 per cent from
604,000 in 2009 to 780,000790,000 in 2010, while the number
of deaths nearly doubled (from 23
to 51). These indices correlate well
with the weakening of civic moni
toring of prison conditions.

One step forward,
two steps back?

In 2005-2010, the Ministry of In
ternal Affairs set up civic councils
to secure human rights within its
structure and its regional director
ates, as well as mobile groups to
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monitor temporary detainment fa
cilities, rooms for pre-charge de
tention in police stations (popu
larly known as “monkey cages”)
and remand homes.
Having representatives of the
public on their teams, these groups
were quite active, according to hu
man rights activists. They made
over 900 trips in 2006-2009 (306
in 2009) to special institutions run
by the Interior Ministry. On each
trip they checked prison condi
tions and demanded internal in
vestigations if violations were de
tected. As a result, seventeen tem
porary detention facilities in which
norms were violated were closed.
Another body important for
counteracting abuse was the Direc
torate for Human Rights Monitor
ing set up as part of the Interior
Minister’s apparatus in 2008.
However, when power changed
hands in 2010, the situation went
downhill. One of the first things
the new Minister of the Interior,
Anatoliy Mohylov, did was to dis
band the abovementioned Interior
Ministry
directorate.
Mobile
groups were able to make a mere

12 trips to penitentiaries in the
first three months under the new
minister (March-May 2010).
Conditions in pre-trial deten
tion units (known as SIZO) also
deteriorated. The European Court
of Human Rights received 19,950
applications from Ukraine in 2010
and 23,750 in 2011. According to
the 2010 report by the govern
ment’s point man for the European
Court of Human Rights, a large
part of the complaints had to do
with violations of the Convention
for the Protection of Human
Rights and Fundamental Free
doms regarding people who were
detained or imprisoned – from
limitations in correspondence to
torture in pre-trial detention units
and refusal to provide medical aid.
According to human rights ac
tivists the situation with medical
care was especially critical. The
abovementioned study says that the
Lukianivka Pre-Trial Detention Unit
has a mere 42 beds for the 3,000
people kept there and the situation
in many other such units is even
worse. According to certain sources,
only inmates that receive material
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and financial aid from the outside
can afford to stay in the medical de
partment. The system is simply un
able to provide efficient medical care
for all suspects. As a result, the mor
tality rate in penal institutions has
surged: 761 deaths in 2009, 808 in
2010 and as many as 601 in the first
six months of 2011. Failure to pro
vide medical aid may be qualified as
torture of suspects and convicts.

Contrary to the presumption of innocence

Under Article 11 of the Law “On
Pre-Trial Detention”, each de
tained person must have a space of
at least 2.5 square metres (4.5 sq
m for a pregnant woman or a
woman with a child) in a pre-trial
detention unit cell. The norm is
somewhat higher in penal colo
nies: former President Viktor
Yushchenko signed a law to in
crease it from 3 to 4 sq m before
stepping down. According to UN
recommended standards, pre-trial
detention facilities should have at
least 4 sq m per inmate. However,
even the effective norm of 2.5 sq m
is often violated due to overpopu

lation in some regions. For exam
ple, with a norm of 2,850 inmates,
Kyiv has 37 per cent (1,058 per
sons) more than it should in its
pre-trial detention centres, while
Donetsk has 2,898 inmates in
stead of the permissible 1,970.
But the problem is not only a
lack of space. Human rights advo
cates say that pre-trial detention is
not so much a preventive measure
as a way to put pressure on the ac
cused. It is very convenient for an
investigator to keep a suspect in a
pre-trial detention facility: he or
she is always “close at hand”, more
susceptible to pressure and easier
to frame up. Remarkably, 14,412
(22.3 per cent) were released from
pre-trial detention facilities in 2010
of which 5,942 were freed owing to
the fact that courts delivered ver
dicts without any prison sentence
and 2,540 because the preventive
measure was mitigated. Almost
8,500 people could essentially re
main on recognisance not to leave
rather than behind bars. This would
free more money to spend on staff
and pay damages according to deci
sions of the European Court of Hu
man Rights. Finally, it would be
much more humane with respect to
citizens who have not been found
guilty. Moreover, there is a world
wide practice of using hi-tech de
vices (such as bracelets) to track the
location of suspects.
Pre-trial units are also actively
used against political prisoners.
More than 20 inmates can be said to
have experienced serious pressure
in SIZOs in modern-time Ukraine.
For example, there was the highprofile case of Hanna Sinkova who
was detained after cooking eggs on
the ‘Eternal Flame’ (a permanent
gas flame monument) at a war me

Mortality rate in penitentiaries
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morial in Kiev in protest against the
government diverting budget money
from its specified targets. Opinions
may vary as to her deed – and this
form of paying tribute to the dead –
but the fact that a 19-year-old from a
family of intellectuals was arrested
and spent several months in a SIZO
defies common sense. Moreover,
Sinkova had never been charged
with a crime before and came to in
terrogations without fail. At the
same time, even a person suspected
of a murder can avoid being put in a
SIZO. But to do so, he or she needs
to have close links to people in high
offices. A case in point is Serhiy
Demishkan, son of Party of Regions
MP Volodymyr Demishkan, who
was until recently head of the Vin
nytsia Region Administration and is
now president of Ukravtodor. Ac
cording to the mass media, Serhiy
Demishkan and his accomplices
kidnapped Vasyl Kryvozub, CEO of
an air transportation company, in
2007 and drowned him in the
Dnieper. Nevertheless, when the
blue-and-whites came to power, the
suspect was released on recogni
sance not to leave.
One of the biggest concerns
about Ukraine’s penitentiary system
is, according to human rights advo
cates, that it is not working to pre
vent repeat crimes. As of today, 51.9
per cent of Ukrainian prisoners
(about 56,100) are repeat offenders.
In 2010, the situation further deteri
orated when this index rose to 55
per cent. That the government does
not care about rehabiliting criminals
can be seen from the line in the 2011
National Budget which allocated a
mere UAH 2.4 million to train pris
oners in vocational institutions
within penitentiaries as part of their
social adaptation.
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What to do?

It is evident today that Ukraine
needs to reform its penitentiaries.
Above all, regulations governing
pre-trial investigation and keep
ing suspects in custody should be
revised. Clear and binding criteria
need to be set out to determine
what preventive measure should
be applied to what category of
suspect. Moreover, electronic
bracelets, microchips and other
new technologies to track the lo
cation of suspects urgently need
to be introduced. These novelties
are contained in the new Criminal
Procedure Code, but it would
make more sense to amend the
existing one rather than wait for a
new edition. On the one hand, this
will permit a saving of about a
million hryvnias per day, and on
the other, thousands of suspects
would avoid coercion and torture.
Finally, the state will then be able
to meet the internationally rec
ommended 4 sq m per suspect in
penal institutions.
Another direction of reform is a
drastically different approach to
staffing penitentiaries. The selec
tion and motivation of staff need to
be changed. Instead of creating an
army of 35-year-old pensioners
(early retirement is the main incen
tive for those who go to work in the
penitentiary system), it would be
much more efficient to create a ca
reer path for the staff with a decent
social package, salary, etc. Prison
ers that are released need to be able
to socialise. To this end, they should
be given an opportunity to earn real
money while in prison. If necessary,
they should be able to learn a trade.
(For example, in one women’s col
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55.1%

(25,910) of those convicted in 2010 were
repeat offenders

Most prison sentences have been
handed out for
theft

24.5%
premeditated murder

15.8%
Pre-trial detention
units are mostly
overpopulated in
Donetsk – 928 persons (147%)
Simferopol – 446
persons (130%)
Kyiv – 1,058 persons
(137%)
Kharkiv – 719 persons (125.5%)

As of 1 January 2011

125,960
persons were
on parole

UAH 2.6
billion
of budget money is
allocated for the
State Punishment
Enforcement Department of Ukraine
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Human rights advocates also
point to extremely alarming trends
in the way penitentiaries are
staffed and the low quality of their
personnel. This is only logical: the
turnover rate there is about 30 per
cent, which is too much for a ser
vice that needs to have psychologi
cally trained specialists with many
years of experience.
Punitive measures are applied
to the imprisoned who protest and
complain. Donetsk Memorial has
registered a significant level of cor
ruption among prison personnel,
“particularly in the application of
parole.” Bribery detection has
been on the rise, but it has had no
effect on the overall level of cor
ruption among prison guards.

ony in Russia the inmates learn to
code and return to life outside
prison as software engineers.) Re
leased prisoners should receive le
gal aid with issues like registration
at a place of residence, court ap
peals regarding deprivation of
property, etc.
Civic monitoring must be
stepped up, because the experi
ence of 2005-2009 proved that
specialised human rights organisa
tions are highly efficient in reduc
ing the scope of torture and kill
ings in prison. At the moment, the
situation is the exact opposite, and
some bureaucrats are abusing the
penitentiary “reform”. The Audit

Chamber found that UAH 130 mil
lion was used inefficiently in 20062010 under the State Program to
Improve the Conditions of the Im
prisoned and Detained. The
Donetsk Memorial NGO says that
only eight of the 23 recommenda
tions brought to the attention of
government bodies in 2011 regard
ing the operation of penitentiaries
are being acted upon to some de
gree. Regulations, both ministerial
and national, are essentially
stalled. The rights of convicts con
tinue to be violated both on the
level of overall conditions in which
they are kept and in the way the
staff treats them.
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Hammer Into Anvil
Innocent people
trapped in the
grindstones of
Ukraine’s law
enforcement
machine often have
only two options:
admit their guilt
and end up behind
bars, or spend a
long time proving
their innocence and
get released as
invalids
Author:
Yaroslava Movchun

photo: pavlo veselkov, komsomolskaya pravda in ukraine

O

n 22 March, Maksym
Dmytrenko (photo) was
released after eight years
in prison for a murder
committed by another man, Ser
hiy Tkach, who is also known as
the “polihivsky1 maniac”. Con
victed at 14 for crimes also com
mitted by Serhiy Tkach, Yakiv
Popovych was released a year
earlier. All in all, the Ukrainian
justice system sent at least 14
people to jail for the rapes and
murders of women committed by
Serhiy Tkach, a one-time police
officer and criminal lawyer. One
of the convicts was executed,
while another committed suicide
under the pressure of the charge
of murdering his daughter.
This appalling story is just the
peak of the mistakes iceberg in
Ukrainian justice, and each hides a
broken life. Even more tragic than
this is the fact that nobody can
count exactly how many Ukraini
ans have been hit by this blind jus
tice. Human rights advocates do
try to keep record of those who say
they are innocent, but they are not
judges, and therefore they can only

1

From Polohy, a town in Zaporizhzhia Oblast
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determine the facts of a violation in
the process of investigation.
Sometimes judges do grant
acquittals, but it is merely a
drop in the ocean of all criminal
cases. Last year, for instance,
160,600 verdicts of criminal
cases included just 78 acquittals
compared to almost 50% in
countries with a highly devel
oped justice system. In fact, the
Presidential Administration re
ported the share of acquittals as
0.2% in Ukraine while discuss
ing the new version of the Code
of Criminal Proceedings, which
is sponsored by President Yanu
kovych. What the officials
missed, though, was that this
figure includes verdicts on ad
ministrative and other breaches,
not just criminal ones that send
most convicts straight to jail.

IGNORANCE AND SOLIDARITY

“Imprudent investigations, un
professional investigators, poor
prosecutor oversight and, of
course, the hunt for statistics to
boost career growth,” Oleksiy Ba
hanets, a former prosecutor with
THE GRINDING MILL

Alive means guilty

Svitlana Kuksa has been at a pre-trial detention center
for five years now. She is charged with ordering the
murder of her husband, a farmer from Kherson Oblast
killed by three robbers in front of her and their 13-year
old son. The woman and the boy survived but gave all
their savings away to the robbers. The alleged murderers, aged 16-17 when arrested, are behind bars, too.
Crimean journalists have found that Volodymyr H., a
long-time drug addict, has confessed to the murder
twice over the last five years. Both times, though, investigators were instructed from atop to release
Volodymyr and get rid of the evidence because the
convicted murderers were already behind bars. Investigators were the ones who told journalists of the case
because Volodymyr’s story sounded perfectly believable. At one point, the investigator in charge of Svitlana’s case actually told her that her main wrongdoing
was to survive the assault.

Confess or die

This story shows what can happen to those who refuse
to be held liable for a crime someone else commits.
During the night of 30 December 1995, 10 people were
murdered in Bratkovychi, a village in Lviv Oblast. The
authorities launched a wide-scale operation that involved over 100,000 police officers, special service
agents and the military. In March 1996, 26-year old
Yuriy Mozola was arrested as a suspect. He was interrogated for three days and tortured with electric shock.
The man refused to admit someone else’s guilt and
hung on until his heart eventually stopped. On 22
March, the police found Anatoliy Onoprienko, the real
murderer. By the time he was arrested he had murdered 52 people. Sentenced to life imprisonment, he is
now in jail. Those who tortured Yuriy Mozola are also
now behind bars.
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32 years experience, lists the rea
sons that put innocent people be
hind bars. Forced to resign from
the prosecutor’s office in 2010,
he has been working as lawyer
ever since.
“Everyone knows of Dmyt
renko and other people sentenced
for Tkach’s crimes but nobody has
yet spelled out the reasons for
what is going on officially, nor
have those who sent these people
to jail been announced,” Mr. Bah
anets says. “Nobody inquired why
these people went to prison in the
first place.”
According to Mr. Bahanets,
very few professionals still serve
in law enforcement authorities
and there is no one to train young
employees who replace retirees.
Thus, the violation of legal re
quirements during an investiga
tion begins at the point when the
crime scene is examined.
Then, investigators start their
arbitrary search for the guilty par
ties, says Yevhen Zakharov, Board
Chair of the Ukrainian Helsinki
Group for Human Rights. Most of
ten, they find someone who turns
up in the wrong place at the wrong
time, or someone they already
have on record who they think
could be a criminal or a ‘whipping
boy’ that just happened to be
around. “They arrest this person
and manipulate, intimidate or
beat him or her until they get a
confession,” Mr. Zakharov notes.
“Once the arrested party
pleads guilty and some indirect
evidence is found against them,
the case goes to court,” Oleksiy
Bahanets confirms what Mr.
Zakharov says. “Apparently, this is
enough for a verdict.” Most often,
courts disagree with the prosecu
tors’ conclusions. A prudent judge
reluctant to break someone’s life is
most likely to send the case for ad
ditional investigation. “But most
judges are scared because the
prosecutor will immediately com
plain to the Supreme Council of
Justice if something like that hap
pens,” Mr. Bahanets claims. “They
will lose their jobs after just a few
complaints.”
As a result, no one involved
in the machine is interested in
granting the acquittal. “An indi
vidual is always weaker than an
institution,” lawyer Tetiana Mon
tian says. “For Ukrainian institu
tions, investigation is business.
Nothing personal! First of all,

their own head and their statis
tics matter much more to law en
forcers than someone’s life. Sec
ond of all, they get no bribe (to
stop criminal persecution – ed.)
if they don’t try to beat the sus
pect into confessing. It’s com
mon knowledge that you’d have
to pay the prosecutor if you don’t
pay the cop, or pay the judge if
you don’t pay the prosecutor. The
lucky ones escape this vicious
circle if they come across a gap in
the system and the machine
members are at swords with each
other. But that’s a lottery with
barely any chances for victory.”

NEW CRIMINAL
CODE IS NO CURE

The government insists that the
new version of the Code of Crim
inal Proceedings was drafted to
eliminate this scandalous trend.
“I believe that so few acquittals
in Ukraine signal something is
wrong,” Viktor Yanukovych said
before the Verkhovna Rada
passed his Draft Code of Crimi
nal Proceedings in the first read
ing. Yet, human rights advocates
do not expect any positive im
pact of the president’s initiative.
“The new Code comprises
two conflicting models: the old
soviet system of direct allega
tions and the European prosecu
tion and defense competition
model. Unless amended, the doc
ument will fail to operate,” Mr.
Zakharov claims. “However, law
enforcers keep pulling the rope
as they are reluctant to share
their powers, especially with the
courts. I wonder how all this will
end. Anyway, Ukraine really
needs the new Code of Criminal
Proceedings that would fit the
European model.”
Oleksiy Bahanets is a fierce
opponent of the president-spon
sored version of the Code. Rep
resenting the old school, he be
lieves that the current Code is
fine if all of its requirements are
fulfilled, while the Code spon
sored by Mr. Yanukovych runs
counter to democratic principles
of investigation, the ex-prosecu
tor insists. “The provision about
pre-trial investigation was re
moved from it,” Mr. Bahanets
states as one example. “This
means that a businessman could
report that his competitor has
killed his mother-in-law to the
police to remove him from the

THE GRINDING MILL

15 months in jail for no bribe

Kharkiv-born Yakiv Strohan spent 15 months in a pretrial detention center charged with inflicting severe injury on his drunken neighbour. On 12 March, a court released Mr. Strohan after the criminalist examination
failed to confirm the charges put forth by the prosecutor. Yakiv thinks that the law enforcers were simply waiting for a bribe. He says that he had an argument with
his neighbour and pushed him. The neighbour fell on
his back on some beer bottles he himself had broken
before. In the morning Mr. Strohan was arrested. The
enforcers broke into his apartment and tried to accuse him of cutting the
neighbour with a knife. After lengthy torture, they demanded a bribe of USD
10,000, Yakiv claims. He agreed to pay and they let him go home to get the
cash. However, he filed an appeal to the prosecutor’s office instead. After this
he was arrested for a second time, accused of libel, and put into the pre-trial
detention center.

No-victim murders

Oleksandr Rafalsky, a one-time prosperous businessman from Kyiv Oblast, has spent 10 years in jail. Sentenced to life imprisonment, he was accused of killing
five people. Tamara, his mother, has spent all this time
trying to prove her son’s innocence. She has collected
evidence that shows one of the victims was seen alive
several months after the crime, while two others were
moving to Russia around the time of the alleged murder. Notably, the corpses of the victims allegedly murdered by Rafalsky were identified based on indirect evidence, such as the coincidence of the time when the crime was committed
with the time of their disappearance. Amnesty International experts have
confirmed that the case was investigated with multiple procedural violations. They claim that the enforcers forced Oleksandr to confess through torture, while witness evidence did not fit the conclusions of forensic examinations held at the request of Oleksandr’s family.
business scene. Under the new
Code of Criminal Procedure, an
investigator opens a criminal
case immediately and starts the
investigation that includes the
search and arrest of the suspect.
The new Code requires no veri
fication of whether the suspect
is married and has a mother-inlaw. He can prove himself inno
cent later, but of course time
and nerves will still be wasted.”
“The new Code was designed
to break the police-prosecutorcourt chain,” Tetiana Montian
says hinting at the fact that it
opens even more doors to windfall
profits for those who serve justice.
“Earlier, judges used to come last
in the feeding chain of the system.
Now, they will be first. The docu
ment will change nothing for com
mon people because who they
bribe, judges or the police, doesn’t
really matter to them.”
The lawyers’ despair about leg
islative initiatives of the current
government is self-explanatory.
People will now have no chance to
go through all judicial authorities.
The Higher Special Court has now
emerged as an obstacle on the way

to the Supreme Court of Ukraine,
and people cannot appeal to the
European Court of Human Rights
before they appeal to the Supreme
Court of Ukraine. The Higher Spe
cial Court now decides whether
someone can appeal to the Su
preme Court of Ukraine, or not.
Without its approval, the Supreme
Court cannot accept the appeal for
consideration. Moreover, the re
form by those in power has made
judges dependent on the Supreme
Council of Justice.
Human rights advocates
unanimously complain that es
caping the grinder of the system
is next to impossible. The only
helpful things here are cash and
the power of will. The guide to
salvation includes hiring a good
lawyer, as well as making all de
tails of the case and violations
during the investigation public
through the media. The main
challenge, though, is to survive
the torture that turns many sus
pects into invalids. Most suspects
in Ukraine do not have enough
cash or strength to go through all
these circles of hell. As a result,
they confess to anything.
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A Maximum Security Country
Ukrainian prisons are nowhere near European standards

O

leksandr Bukalov is the
Chairman of the Board of
Donetsk Memorial, the
human rights advocacy
organization, and expert in the
protection of detainee rights. In
his interview with The Ukra
inian Week, Mr. Bukalov com
ments on how close Ukrainian
penitentiary practice is to Euro
pean standards and ways to im
prove the current situation

UW: Numerous Council of
Europe's (CoE) documents note
that the way Ukrainian
penitentiary services operate
has barely changed since soviet
times. You have been
monitoring the penal system for
15 years in Ukraine. How close
are the comments of
international experts to reality?

– The Council of Europe pro
vides that every convicted person
is entitled to an area of 4 sq m. In
Ukraine, though, it’s often less
than 3 sq m. The Verkhovna Rada
is about to pass a law that con
tains this European standard.
But I think that in practice, it will
be implemented much later.
European norms set stan
dards on thecommunication of
prisoners with the outside world
and how many telephone calls
they are allowed to make. This
varies from prison to prison. I
would not say that they are living
in appalling conditions, just very
humble ones. The penitentiary
system receives only half of the
funding planned for it. I think
health care is possibly the biggest
challenge in prisons.

Interviewer:
Valeria
Burlakova
Photo:
Lina Kushch

Very often, convicts
with health problems
are actually not treated
at all

Every convicted
person is entitled
to an area of

4 sq m
In Ukraine, though,
it’s often less than

3 sq m

UW: Yulia Tymoshenko’s
lawyers insist that the former
premier is not getting the
medical aid she needs, which is
a violation of European
standards of imprisonment. Is
this problem common for
Ukrainian prisons?

– Medical services in prisons,
including pre-trial detention cen
ters, is one of the most urgent
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problems in Ukraine. Being un
derfinanced, they often lack med
icines. Moreover, doctors depend
on the penitentiary system ad
ministration therefore prisoners
often do not get the medical at
tention they need. Not only is
there no medicine, but no atten
tion is paid and necessary exami
nations are not conducted, be
cause there is no funding to bring
the sick to hospitals. Very often,
convicts with health problems
are actually not treated at all,
while doctors mostly report that
their “state of health allows the
person to remain prison”. Re
ports like this sometimes give no
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information on actual illnesses.
The same thing applies to Yu
lia Tymoshenko. Reportedly, her
health allows her to stay behind
bars. But nobody really knows
the criteria for this determina
tion. This conclusion is based on
the doctor’s subjective opinion
rather than medical grounds.
Where is the limit? Does this
mean that all but the uncon
scious can be kept behind bars?
Verifying these conclusions is
next to impossible because they
are not objective.
Western countries care much
more about people’s health re
gardless of the crimes they com
mit. In Ukraine, a person that
has been convicted is not worthy
of being cared for. And this is the
mindset, rather than legislation.

UW: You publish annual reports
on the protection of prisoners’
rights in Ukraine. Who are the
recipients of this monitoring
and what criteria do you use to
research the situation?

– Donetsk Memorial studies
specific problems in certain loca
tions and within specific time pe

riods and conducts overall moni
toring. The latter includes what
we learn from the media, people
and authorities about the protec
tion of prisoners’ rights. We re
cently published yet another sta
tistical report on the overall situ
ation, not just violations. We also
look into how prisons are funded,
prisoners’ access to communica
tion and the psychological condi
tions they live in. Some things
don’t really qualify as torture but
they are clearly violations of pris
oners’ rights. First and foremost,
we provide recommendations to
the Ukrainian penal system and
the Verkhovna Rada, we also ap
ply to the president. In fact, we
cover a wide target audience.
Ukrainian citizens should also
know how human rights are pro
tected in prisons.

UW: MP Oleh Bilorus told The
Ukrainian Week that over
250,000 people are in prison
and their number is growing.
Have you noticed this trend?

– This statistic is not quite
accurate. According to the State
Penal Service, there were 157,866
people in prison as of 1 July 2011.
However, their number is grow
ing. It has increased by 2.5% over
the past six months compared to
the 3.9%-rise of the number of
people who have been convicted.
This means that the number of
those kept in pre-trial detention
centers for prevention purposes
until the verdict is made has de
creased somewhat.

UW: Donetsk Memorial of which
you are a co-founder is a
partner of Amnesty
International. What is the form
of your cooperation?

–Unfortunately, Amnesty In
ternational is no longer as influ
ential as it was, but we work
closely with the Council of Eu
rope. We’ve held a dozen semi
nars for the staff of penal institu
tions with experts who told them
about European standards.
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Actually, the Council of Eu
rope demands that Ukraine
meets its commitments. “Why is
Europe telling us what to do?
We’ll deal with everything on our
own,” some complain, but that’s
ignorance. Ukraine has under
taken certain commitments. It
has fulfilled some but ignored
others. This could be understood
over a period of three or four
years because there can be diffi
culties. But Ukraine has already
been in the CoE for 16 years!
Strasburg is calling on authori
ties to apply more civilized stan
dards in prisons. Cooperation
with international institutions
improves the Ukrainian penal
system.

UW: What is your opinion on
the CoE’s demand to include
new provisions in criminal
legislation that would clearly
ban preventive detention for
alleged administrative
violations?

– I’m not sure the current
parliament will be able to pass
the necessary amendments. But I
see the key reason lies in the
practice applied rather than bad
legislation. Sometimes, legisla
tion is blatantly violated in prac
tice. Changing the law rather
than practice will have no im
pact.
It takes political will on part
of the government, judges and
investigators. They shouldn’t
use preventive measures so of
ten. Effective laws allow them
to do so. The problem is not
the law but the behavior of
the people who enforce it.
A lot of provisions in
Ukraine require one thing
in some acts and opposite
things in others. Whatever
the case, one or the other
will be violated.
For instance, the
Constitution guar
antees everyone’s
right to parent
hood. However,
the Criminal

Penal Code bans men sentenced
to life imprisonment from the
long visits from their wives that
other categories of prisoners are
entitled to. Women whose hus
bands are sentenced to life im
prisonment have no opportunity
to exercise their right to mother
hood.

UW: In its Draft Resolution on
Ukraine, the PACE Monitoring
Committee insists that Ukraine
should summon the
Constitutional Assembly to
amend the effective

Constitution. Do you think this
is a timely proposal?

– I took part in all forums of
the Civil Assembly of Ukraine
where this idea was hotly de
bated. I believe that approving a
new Constitution through Con
stitutional Assembly is a pretty
good mechanism. It truly needs
to be revised significantly to re
move declarative norms and set
forth mechanisms to guarantee
the rule of law. But, I don’t think
society has accumulated suffi
cient creative and intellectual re
sources at this point to delegate
enough members to the Constitu
tional Assembly who are capa
ble of drafting a new Consti
tution. People don’t real
ize how important that
is. Only a few under
stand, while the candi
dates are elected by
everyone. The public
is not adequately in
formed on this issue.
Moreover, I’m not
sure the government
will go for a fair and
transparent election
of the Assembly.
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A Battle For The Past
Jerzy Eisler talks about
the role of history in
contemporary Poland
and the country's
experience with
de-sovietization

Interviewer:
Oleksandr
Pahiria

U

kraine’s policy of national
memory has been reduced
to marginal status in the
past two years. Apart from
historical gestures addressed to
Russia, the government has sys
tematically ignored the problems
of its totalitarian heritage. Mean
while, Polish experience shows
how productive and efficient the
battle against the vestiges of com
munism can be. The Ukrainian
Week discussed the topic with
Prof. Jerzy Eisler, director of the
Polish Institute of National Re
membrance in Warsaw. Eisler vis
ited Ukraine as part of the “Euro
pean Experience: Poland” project,
a joint effort by YE Bookstore and
the Polish Institute in Kyiv.

U.W.: What is a "policy on
national memory" – the knowhow of post-communist countries
in the late 20th century or an
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established post-WWII practice in
developed Western countries?

In my opinion, it is not a 20thcentury invention. This type of
policy on history (or a battle for
historical memory) has existed in
virtually all systems and under all
regimes, but it did not have the
name we call it now. It was always
important to pharaohs, kings, Cae
sars, tsars, sultans and so on to
present themselves in the best pos
sible light not only before their
subjects and the international
community but also for later gen
erations. It was largely about what
was good, wise and nice under
their rule rather than the evil, bad
and disgusting.
Today we often refer to this
type of activity as manipulation or
propaganda, even though we
sometimes want to make it sound
positive by calling it ‘historical pol
icy’. Sometimes we search for what

fits our convictions within its
boundaries. For example, it can be
seen in the battle over who gets the
credit for the victory of the Allied
forces in the Second World War.
Until recently, the West did not
fully acknowledge the role the So
viet Union played in defeating the
Third Reich. Conversely, very little
was spoken in the USSR about the
aid the Red Army received from
the Americans and the British or
about the Allies' military accom
plishments in the West.

U.W.: What role does historical
memory play in the development
of contemporary Polish society?
Has the state policy in this area
become an efficient tool of deSovietization?

It is often said that a people
without history and memory is
doomed to oblivion. I do not know
whether it is true in all cases, but it
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is definitely so, as far as Poland is
concerned. It will not be an exag
geration to say that history is im
portant in the life of our society, at
least its most educated part, and it
is often a factor of national con
sciousness. I am not fully con
vinced that the historical policy
that has been pursued in the re
cent past has led or is leading to
the de-Sovietization of Poland. On
the one hand, despite these efforts
some people admire films, comics,
songs and accessories from the
communist past, particularly from
the more liberal 1970s. On the
other hand, we have not been able
to convincingly prove that an in
tensified historical policy would
greatly limit the influence of any
so-called post-Soviet mentality on
the Poles. I think that a change of
times and generations plays the
greatest part in this process. For
obvious reasons, with each passing
year there are increasingly fewer
people who have first-hand experi
ence of communism. At the same
time, there are more young people
to whom it is the fossilized past.

U.W.: What obstacles and
problems is the Institute of
National Remembrance facing?
Are there any parties that want to
have it closed down?

The post-communist leftists
are, fundamentally, the only politi
cal force which has almost always
had some representatives calling
for the Institute to be closed.

U.W.: What needs to be done to
overcome the painful heritage of
totalitarianism?

It is a long process that will not
end in the foreseeable future. It is
extremely important to avoid
transferring our complexes, ste
reotypes, phobias and biases to the
younger generation. Yes, we need
to teach the young to be frank, in
terested in the world and tolerant
of other people, positions, views
and so on. But we also need to
show that the surrounding world is
not black and white. It is never the
case that only one of the confront
ing sides is to blame for every
thing. Perhaps we need to try and
instil empathy not only among
youth.

U.W.: How has Polish society's
attitude on the activities of the
Institute changed in the 13 years it
has been around? Does the

Institute have an impact on the
everyday life of Polish citizens
today?

It seems to me that the evalua
tion of the Institute’s activities has

It is extremely important
to avoid transferring our
complexes, stereotypes,
phobias and biases to the
younger generation
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been fairly stable. In general, those
who were convinced of the need to
set it up from day one have not
changed their opinion. Moreover,
we have been able to win over
some people who were initially op
posed to the idea. You can fairly
often hear: “I thought you were
only involved in lustration and in
vestigating communist crimes,
which I don't think possible or
necessary, but you are also doing a
lot of good things to study modern
history and popularize the results
of research. And this is something
I definitely consider a good and
necessary cause.”

U.W.: As a student of French
collaborationism during the
Second World War, do you see
similarities between the
collaboration of the Poles with
the communist regime in the
People’s Republic of Poland
(PRP) and French collaboration
under Philippe Pétain? What
legal issues arise when the
treacherous practices of the Nazi
period are extrapolated to the
communist era?

I am just one of a number of
Polish historians who see certain
similarities despite numerous dif
ferences between the PRP and
France in 1940-42. In both cases
we are dealing with states which
were formally independent, but
which were not sovereign in real
ity. Remember that after the defeat
of 1940 Vichy France seemingly
had more attributes of an indepen
dent state. Based on a capitulation
agreement, some powers were
handed over to old Marshall
Philippe Pétain in southern
France, an area not occupied by
the Germans or Italians. The
French administration, the police,
schools and the legal system were
all there. The French also kept a
100,000-strong army and the
world’s fourth largest military fleet

based in Toulon. Moreover, the Vi
chy Government preserved its do
minion over a large part of the
French colonial empire. France
had, at least initially, diplomatic
relations with 32 countries, includ
ing the Soviet Union (until June
1941), the USA (until November
1942) and the Vatican. Consular
offices of occupied countries (Bel
gium, the Netherlands and Po
land) operated in Vichy France un
til the autumn of 1940, even
though the Germans demanded
their closure at the beginning.
Likewise, communist Poland was
formally independent but no lon
ger sovereign. It had its own gov
ernment (but not one that was
freely elected), an army (which
was dependent on the Soviet
Union), a currency (which, how
ever, could not be exchanged any
where), the mandatory official Pol
ish language and such necessary
attributes of sovereignty as the an
them, the flag and the emblem.
(Unlike the symbols of other so
cialist camp states, the Polish na
tional emblem was changed only
slightly – the white eagle was
stripped of its crown.) Most tell
ingly, Poland was a member of
many international organizations,
primarily the UN, and maintained
diplomatic relations with some
100 countries of the world, but it
was not sovereign either in the in
ternal or in the international di
mension.
Apart from these things that
the PRP and Vichy France had in
common, it is hard to speak about
any direct analogies between the
French collaboration policy with
the Germans during the Second
World War and the cooperation of
millions of Poles with the commu
nist government imposed on them
by Stalin with the military support
of the Red Army and the NKVD. It
does not seem to me that the
French postwar experience of deal
ing with collaborators is suitable
for Poland after we changed the
system of government in 1989. Let
us remember that France never
honestly settled accounts with its
troubled past – in 1953, there was
no inmate in French prison con
victed of collaboration, not even
those who had been sentenced to
life imprisonment. From this
standpoint, France cannot be seen
as an example for Poland and
other post-communist countries to
follow.
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Legionnaires’ Day

The aggravation of Russia–Latvia
relations over history proves again
that conflicts stemming from
memories of WWII have not abated
Author:
Oleksandr
Kramar
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H

ardly had a month after
the failed referendum on
granting Russian an offi
cial status in Latvia passed,
when another conflict erupted, fu
elled by clashes between memo
ries of history held by ethnic Lat
vians and the Russian-speaking
minority who immigrated during
the soviet era. The scandal un
folded around 16 March — Latvian
Legion Remembrance Day. For
Latvians, who were conscripted
under duress to either the Latvian
Legion in the German Waffen-SS
or the Latvian Corps in the Red
Army, the memory of the Legion
naires is objectively more signifi
cant – at least because there were
nearly 150,000 of them, while
only slightly more than 50,000
served in the Soviet Corps (which
also included a large proportion of
ethnic Russians). The Latvian
population at the time was barely
over two million, so there would
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be a legionary virtually in every
Latvian family. The evidence pro
vided by eye-witnesses and nu
merous subsequent commissions
by the Western allies (see article)
shows that the death-bound le
gionnaires (40,000 were killed in
action, another 50,000 were taken
prisoner by the Soviets, many of
whom did not survive) were con
vinced they were fighting against
the reoccupation of Latvia by the
Soviets, rather than for the inter
ests of Nazi Germany. Latvians as
sociated the Soviet occupation of
their country with the mass terror
of 1940-41, which indeed recurred
on a much larger scale after the
Soviet reoccupation of the Baltic
states in 1944-45.

A strange capital?

In February, the Riga Duma re
ceived applications for mass
events scheduled on 16 March
both from the organisations for

veterans and supporters of the
Latvian armed formations of
WWII and anti-Soviet resistance
fighters and their ideological op
ponents from the so-called anti
fascist, pro-Russian movement.
However, on 28 February the
city’s government banned all
events scheduled for 16 March
on the pretext of Security Police
reports about possible provoca
tions allegedly being prepared
by a few dozen radicals from the
post-Soviet countries. However,
law enforcers immediately pro
tested against the ban and sug
gested assigning separate venues
for the antagonistic groups,
since a ban would hinder safety
measures, and would eventually
be voided by the court anyway,
due to insufficient grounds for
limiting citizens’ constitutional
right to the freedom of assem
bly. This is actually what hap
pened in the end.

|

is WWII over? history
The ban on events related to
the Legionnaires’ Day for the
umpteenth time brought to light a
problem which has festered in
Latvia since the capital came un
der control of the pro-Kremlin
Harmony Centre, SC in Lettish
(United Russia’s official partner,
which takes advantage of the fact
that ethnic Latvians still comprise
only 42% of Riga’s population),
and nationwide power belongs to
a coalition of Latvian parties, in
cluding Harmony Centre’s major
opponent, the National Alliance.
The “threat of provocations”
seems to have become the Har
mony Centre’s attempt to demon
strate its authority in Latvia’s po
litical life – both at home (after
the language referendum, person
ally supported by Riga mayor Nils
Ušakovs, flopped) and to its “se
nior partner” abroad. The Kremlin
traditionally overreacts to any dis
plays of national memory models
in post-Soviet countries which dif
fer from the Russian line.
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Raw wounds

The problem of reconciling veter
ans and especially the descen
dants of the soldiers who fought
on opposite sides of the front line
during WWII in today’s Latvia
greatly resembles the situation in
Ukraine. The only difference per
haps is that in Latvia both dates, 9
May (Victory Day in the Soviet
Union. – Ed.) and 16 March, are
not state holidays and neither So
viet nor German army veterans
enjoy any special status and pref
erences. The official Latvian stand
is that the memory of the fallen
soldiers, who were forced to fight
for two equally criminal totalitar
ian regimes (as the Nazis and Bol
sheviks took turns occupying Lat
via in the 1940s), may not be used
as grounds for political specula
tion. Thus until recently the cele
bration of both dates in Latvia
was confined to traditional events
focussed on commemoration.
However, this year the nation has
felt a rising tension related to is
sues, fundamental to Latvian
identity, such as the official lan
guage and historical continuity
which dates back to Latvian inde
pendence of 1920s – 1940s, and
resumed in 1990 by a parliamen
tary declaration.
The campaign by Russian and
pro-Russian mass media, aimed
at discrediting Latvian Legion

naires and prohibiting commem
orative events in Riga on 16
March, was suddenly opposed by
Latvia’s president Andris Bērziņš.
Last June he was elected largely
thanks to the votes supplied by
the pro-Russian Harmony Cen
tre, and during the recent coali
tion debate he ardently argued
for the involvement of SC into the
governmental coalition and pub
lic authorities. However, after SC
leader Ushakovs supported the
referendum on granting Russian
the status of an official language,
Bērziņš categorically confronted
the initiative as posing a threat to
Latvian identity. He even threat
ened to resign if the status of Lat
vian as the only official language
be called into question.
The Latvian president has
publicly censured those who call
Latvian legionaries “war crimi
nals” and “SS guards,” emphasiz
ing that the Legion was only for
mally connected to the WaffenSS, and none of its members was
ever a member of the Nazi party,
which was a must for all WaffenSS men. The Legion never took
part in any punitive operations
against civilians and never con
fronted the Western allies,
though it did fight against the
Red Army which occupied Latvia
in 1940. After all, according to the
Nuremberg tribunal ruling, the
term “war criminal” cannot be
applied to anyone who was con
scripted under duress, as was the
case with the absolute majority of
Latvian legionnaires. Thus, ac
cording to the president, soldiers
of the Latvian Legion cannot be
made answerable for the crimes
of the Nazi regime. “The hype
around the Latvian Legion should
be viewed as a targeted campaign,
aimed at defaming and humiliat
ing Latvia and unrelated in any
way to the objective assessment
of historical facts,” Bērziņš said.

Deterring the attack from
the East

Russia’s official reaction, like that
of its satellite organisations in
Latvia, was another round of
charges against Latvia for alleged
revanchism and the rehabilita
tion of Nazism. Aleksandr Pochi
nok, head of the Russian PACE
delegation, declared that the As
sembly was preparing a special
report on “manifestations of fas
cism and nationalism,” after

looking back

23 August 1939
The Molotov – Ribbentrop Pact gave the Kremlin a free hand
to manage Latvia and other Baltic states (Finland, Estonia,
and according to a subsequent amendment, Lithuania). In
October 1939, after he and Hitler had divided Poland, Stalin
forced Latvia to accommodate Soviet garrisons on its territory. Later, in June the next year, the country was completely
occupied by Soviet troops. The country’s government was
overthrown and replaced with a pro-Soviet dummy regime.
Latvia’s parliament was dissolved and a fraudulent election
was held. Only pro-communist candidates got elected, who
immediately declared their desire to vote for Latvia’s joining
the USSR. Latvian intellectuals, who were not able to (or
would not) leave the country, in the first year of the Soviet
occupation were physically exterminated, imprisoned, or deported to Siberia.
16 March 1944
Units of the Latvian Legion first engaged in combat against
Soviet troops near the Velikaya River, south-east of Ostrov,
Pskov Region. Since 1945, this date has been celebrated by
former Latvian legionaries in emigration as Legionnaires’ Remembrance Day. In Latvia proper, this date has been openly
celebrated since 1988. Supporters of the Latvian Legionnaires’ Remembrance Day maintain that the legionaries not
only fought against occupants after 1940, but also defended
Kurzeme (Courland) during the war, thus rescuing a considerable number of Latvian intellectuals who later maintained
Latvia’s statehood traditions in emigration. The Legion’s officers did not surrender on 9 May 1945, but continued to command the numerous units of the national anti-Soviet resistance movement well into the late 1950s.
1 October 1946
The verdict of the Nuremberg Tribunal clearly defines the circle
of persons associated with the criminal SS organization. Notably, those conscripted under duress (which was the case with
most Latvian legionaries) were not listed as criminals if they
had not committed any crimes of war. The UK Foreign Office
stated in 1946 that [Latvian] legionnaires had no SS ideological grounding, they were not members of the National Socialist party, were not implicated in war crimes, and did not fight
against the Western allies, but only fought against the Bolsheviks. The US Displaced Persons Commission ruled on 1 September 1950 that Waffen-SS Baltic legions should be considered distinct units, differing from the German SS units in their
goals, ideology, activities, and qualifications.
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which Russia would lobby for a
resolution on the inadmissibility
of “glorification of fascism, which
has already become a trend in a
number of European countries,
in particular, in the Baltic states
and especially in Latvia.”
Latvian pro-Russian (aka “an
tifascist”) organisations are more
outspoken in their responses and
directly state that the “fascism” in
the Baltic countries is deeply
rooted in anti-Russian sentiment.
Following their logic, any antiRussian force can thus be labelled
“pro-fascist” by default.
Against this background an
other revealing, history-based
clash between Moscow and Riga
is unfolding. On 2 March Latvia’s
foreign minister Edgar Rinkevich
declared Aleksandr Diukov, di
rector of the Historical Memory
Foundation, and Vladimir Sim
indey, director of the Founda
tion’s research programmes, both
persona non grata, following the
Foundation’s provocative exhibi
tion about “the war crimes of
Lettish Nazi collaborationists” in
Moscow. The exhibition was seen
by Latvia as falsification and an
act of anti-Latvian propaganda.
In particular, Diukov maintained
that the large-scale deportations
and repressions against Latvians
“were an appropriate policy” in
Soviet times. Meanwhile, the
Russian Foreign Ministry has al
ready threatened with imposing
similar sanctions on Latvian re
searchers unless the ban on Rus
sian historians’ entry into Latvia
is lifted.
Latvian
political
circles
should have already gained suffi
cient experience to realize that no
concessions will stop Russia from
continuing the campaign to dis
credit Latvia’s de-sovietisation ef
forts. Latvia tolerates the monu
ment to soviet soldiers who
started the country’s 46-yearlong occupation in the very centre
of Riga; the official celebration of
the Latvian Legionnaires’ Re
membrance Day was cancelled;
President Vaira Vīķe-Freiberga
took part in the official celebra
tion of Victory Day in Moscow on
9 May 2005; Latvia ceded Abrene
district (now Pytalovo, Pskov Re
gion), which belonged to Latvia
prior to its occupation of 1940,
but was subsequently annexed by
Russia). And yet the Kremlin is
never satisfied.

|

|

Criminals
or victims?
Deprived of
their own
state due to
the soviet
occupation and
forcibly drafted
into the Nazi
army, Latvian
legionnaires
had to fight
against one
enemy on the
other’s side
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The conservative National Al
liance has already elaborated a
draft law defining the status of a
“fighter for Latvia’s freedom.”
The draft provides for a special
legal status, monthly payments,
and special awards for those Lat
vian soldiers who were engaged
in action against the Soviet troops
during the Second World War.
Besides, the draft envisions the
same status for all former mem
bers of regular military units
which fought “to prevent Latvia’s
reoccupation and the genocide of
the Latvian people.” The authors
of the draft maintain that this can
be one way to restore historical
justice and compensate, albeit
partly, the decades of discrimina
tion and injustice, inflicted on
them during the Soviet occupa
tion of Latvia.

Two distinct wars

Many Europeans still fail to un
derstand that the Second World
War on the Eastern Front was
fundamentally different from
WWII on the Western Front. If
the latter was a showcase of the
confrontation between democ
racy and universal human values,
on the one hand, and an inhu
man, totalitarian empire, on the
other, in Central and Eastern Eu
rope it was just a war between
two basically identical systems.
Western democracies could see
this for themselves, in fact, im
mediately after defeating the
common enemy.
Thus, when people in Europe
give in to Moscow’s demands to

stand up for the so-called com
mon values, which allegedly pro
tected the Western democracies
and the totalitarian USSR in the
Second World War, they should
ask themselves a question: what
is there “in common”? And more
over, how could the victims of the
Bolshevik aggression in Eastern
Europe have recognized it? In
1939-41 Nazi Germany and the
communist USSR were the clos
est of allies, methodically tearing
Europe apart, and no one had any
doubt about the Soviet Union be
ing as aggressive as Germany.
The latter is proved by the expul
sion of the USSR from the League
of Nations in December 1939.
The Kremlin’s current cam
paign to discredit the policy of
national memory in the Baltic
states and other Eastern Euro
pean countries is first of all facili
tated by the fact that, unlike Na
zism, the communist ideology
and practice has still not been
properly denounced. Instead, its
apologists and ideological heirs
exploit the myths of the “joint vic
torious war,” which resulted in
the expansion of the communist
totalitarian empire, as a tool of its
restoration and upgrading. Euro
peans have to decide for them
selves if they have any “values in
common” with Putin’s authoritar
ian regime, and if trying to please
him and assist his attempts to
manipulate the complicated his
tory in his geopolitical games will
not result in the Eurasian space
expanding at the expense of East
ern Europe.
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European Memory Gaps
Varying interpretations of 20th century history prevent the movement
to acknowledge Communist crimes from spreading throughout Europe
Author:
Oleksandr Pahiria

tremism, antidemocratic move
ments and the revival of totalitari
anism in any form,” involves 21
government, public, research and
education institutions from 13
countries.

"W

e should remem
ber the totalitar
ian epoch when
our nations strug
gled for liberty,” Petr Nečas, Prime
Minister of the Czech Republic,
said at the signing ceremony for
the Platform of European Memory
and Conscience at the Liechten
stein Palace in Prague on 14 Octo
ber 2011. The Visegrad Group
summit that also involved Poland’s
Donald Tusk and Hungary’s Viktor
Orban resulted in the creation of a
European institution aimed at
overcoming the experience of to
talitarianism on the continent.
The foundation, whose objec
tive is “to prevent intolerance, ex

HEAVY LEGACY
UNITY DAY.
European
officials and
leaders of
research
institutions
at the
commemoration
of the Day
of Victims of
Totalitarian
Regimes in
Warsaw

The idea of designing a founda
tion of common historical policy
in studying and interpreting to
talitarian periods in European
history has been in the air in
Brussels for years. Eventually,
new EU member-states, once FSU
countries, initiated the project. To
them, overcoming the Communist
legacy is still part of the agenda of
moving forward.
Central and Eastern European
countries responded to the chal
lenges of the painful Communist

heritage and to the need to deal
with it on a national scale with na
tional memory institutes estab
lished after the collapse of Com
munism. Their objectives range
from the rehabilitation of victims
of political repression to arranging
studies, designing school pro
grammes and promoting memo
rial and commemorative practices.
The starting point for the panEuropean effort was PACE Resolu
tion No.1481 passed on January
25th 2006. It condemned what to
talitarian Communist regimes had
done, including individual and col
lective murders, deaths in concen
tration camps, famines, deporta
tions, torture, forced labour and
other tools of mass physical terror,
labeling them crimes against hu
manity.
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be implemented through the Plat
form of European Memory and
Conscience as the key EU entity to
coordinate the study of totalitari
anism and the pan-European me
morial center for victims of totali
tarian regimes. The document in
troduced the shared practice of
commemorating the victims of
Stalinism and Nazism by EU enti
ties and institutions. Commemora
tion events take place every year
on August 23, the date that the
Molotov-Ribbentrop Pact was
signed.

In April 2008, when Slovenia
presided over the Council of the
European Union in Brussels, a se
ries of public hearings on the antihuman actions of totalitarian re
gimes was held. The discussion
involved MPs, lawyers and histo
rians from Slovenia, Latvia, Esto
nia, Romania, Poland and Spain.
The debate focused on ways to
learn more about totalitarian
crimes, raise awareness about
them, and to seek historical rec
onciliation. It resulted in the first
pan-European attempt to declare
the crimes of Communism and
Nazism as identical.

EUROPEAN HORIZONS

The movement to acknowledge
Communist crimes has gradually
spread all over Europe. According
to the Stockholm Programme ad
opted in December 2009, the Euro
pean Union is defined as a territory
of common values incompatible
with the crimes of genocide, crimes
against humanity and military
crimes, including those committed
by totalitarian regimes. Each mem
ber-state has its own approach to
this issue but only collective shared

PRAGUE LEADS THE WAY

The Czech Republic then took the
helm in the flight from Commu
nism. In June 2008, European
MPs, historians, journalists, for
mer dissident prisoners, and out
standing politicians, including
Czechoslovakian and Lithuanian
ex-presidents Vaclav Havel and
Vytautas Landsbergis, signed the
declaration of European con
sciousness and Communism at the
Senate in Prague.
The key provision of the docu
ment was the call for worldwide
recognition of Communism and
Nazism, two totalitarian regimes,
as “the gravest catastrophe in Eu
ropean history of the 20th century”
and put the crimes committed by
both regimes on one scale.
Welcomed by pan-European
institutions, national governments
and the OSCE, as well as Nicolas
Sarkozy, Margaret Thatcher, Jason
Kenney and Zbigniew Brzezinski,
the declaration caused an immedi
ate response.
Prague became the heart of an
international effort to produce a
legislative and historical vision of
the past and implement that vision
all over Europe. To promote the
process, the Reconciliation of Eu
ropean Histories was established
as a non-partisan group of 40 MPs
from leading EU parties at the Eu
ropean Parliament headed by San
dra Kalniete. It was set up to draft
the relevant legislation on the to
talitarian history of European
countries.
Presiding over the Council of
the European Union, the Czech
Republic promoted the passing of
the European Parliament Resolu
tion on the common conscience of
European countries and Commu
nism on April 2nd 2009. It was to
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two parts of the continent
cannot unite without
shared historical policy
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memory promoted by each mem
ber-state can facilitate reconcilia
tion. Creating the environment for
initiating reconciliation is one of
the EU’s commitments.
In December 2010, the Euro
pean Commission published a re
port stating that European nations
should be united by the memory
and knowledge of their totalitarian
past—especially the experience of
the Cold War. In June 2011, the
EU Council of Justice and Home
Affairs published its conclusions
on the memory of crimes commit
ted by totalitarian regimes in Eu
rope. It focuses on the special role
of continental institutions in
spreading and promoting initia
tives aimed at preserving the
memory of these crimes.
The action was finalized when
Hungary and Poland presided over
the EU Council in 2011. At an in
ternational conference in Warsaw
involving EU member-state justice
ministers and representatives of
academic institutions, a declara
tion was signed condemning the
crimes of Nazi and Communist re

gimes and calling on the public to
remember their victims. This was
an introduction to the adoption of
the Platform of European Memory
and Conscience in October 2011
with Prague chosen as the heart of
the foundation, the Czech Institute
as coordinator and the Visegrad
Fund as the source of funding.

POST-WAR ASYMmETRY

However, the EU’s integration in
memory policy is most likely only
symbolic. The Platform was the
visible implementation of Central
and Eastern European countries’
ambitions to fix a shared European
interpretation of the Communist
period in their histories as a totali
tarian, occupational and criminal
regime. Daniel Herman, Director
of the Czech Institute for the Study
of Totalitarian Regimes, once said
that the totalitarian Communist
experience of FSU countries be
came part of European heritage af
ter they joined the EU.
Despite the official acknowl
edgement of Prague’s initiatives by
the leaders of Western countries,
France, Germany, Italy and the
Benelux countries – the heart of
European entities after WWII – of
fer different priorities in historical
policy. They resist the construction
of shared European identity based
on the painful totalitarian past be
cause they had a different experi
ence of post-war socio-political
and socio-economic development
and integration compared to that
of former socialist countries.
Post-war Western Europe
worked hard to create a shared
vision of the past. The reconcilia
tion of France and the German
Federal Republic played a crucial
role in this vision, creating one of
the cornerstones for the estab
lishment of a new community.
The EU emerged from the deep
crisis caused by WWII seeking to
forget or reconcile the European
past linked to the crimes of two
world wars, totalitarianism, colo
nialism, imperialism and nation
alism.
The pact of silence that served
as a foundation for the European
commonwealth during the Cold
War was broken by the collapse of
Communism and the integration
of FSU countries into the EU. The
entrance of new member-states
carrying the heavy burden of a to
talitarian past facilitated the trans
formation of European oblivion
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into the memory of Communist
and Nazi crimes.

MEMORY FRONTIERS

Compared to the West, where the
page on WWII was turned long
ago, the new EU member-states
have not come to terms with the
much more violent and destructive
effects of the war in Eastern Eu
rope – a reality that the countries
of Old Europe barely experienced.
This, in turn, led to the rivalry of
memories between Poland and the
Federal Republic of Germany,
among others. Warsaw expected
Berlin to admit to the crimes com
mitted against the Poles during
wartime, and abandon the aspects
of national memory Poland saw as
a threat to its interests and selfidentification as a victim of Ger
man aggression.
Another part of the WWII leg
acy for Poland and the Czech Re
public is their ongoing concern
that Germans have never dropped
claims to their pre-war territories
in the East. Meanwhile, Western
Europe does not really understand
this hysteria; this sort of reaction
to a war that occurred over 70
years ago tends to irritate France
and Germany.
The memory of Communism
and the USSR is yet another di
viding aspect. The West never ex
perienced the kind of “socialism
in action” faced by Central and
Eastern Europe after WWII. In

Western Europe, “red” memories
are mostly linked to the activities
of powerful Communist parties in
post-war France and Italy and the
soviet threat of the Cold War
years curbed by the US military
presence in Europe. This experi
ence is hardly comparable to the
tragic everyday life of post-war
Central and Eastern European
countries.
Different backgrounds, a diverse
burden of memories about relations
with Russia and the USSR, as well as
the role of economic and strategic
interests explain why Warsaw, Vil
nius, Berlin, Paris, London and
Prague all have differing attitudes
toward Putin’s Russia.
Another important aspect that
divides EU member-states’ histori
cal memory is the Holocaust and
the fate of Europe’s Jews. Even
though the European common
wealth resolved to not allow the
crimes of WWII to be repeated, the
West preferred to not mention the
genocide for 20 years after the war
ended. Something that was crucial
for the understanding of Nazism as
a phenomenon was hushed up.
Paradoxically, though, the evolu
tion of this matter pushed the suf
fering of other nations caused by
the Nazis and Communists to the
sideline. Central and Eastern Eu
ropean countries whose strong
anti-Semitic traditions persisted
longer than elsewhere and whose
awareness of the Holocaust essen

EUROPEAN
INTEGRATION
FROM
VISEGRAD:
Viktor Orban,
Petr Nečas and
Donald Tusk sign
the Platform
of European
Memory and
Conscience in
Prague

tially began after 1989 have had a
hard time understanding the ver
sion of European history where
Jews are in the limelight.
The myth of Franco-German
historical
reconciliation
that
served as the foundation of Euro
pean integration and the memory
of post-war Western Europeans
does not have a sufficient impact
on Germany’s eastern neighbours
that were not involved in the pro
cess. This is a legitimizing factor in
the attempts of new EU memberstates to tilt the unquestionable
leadership of France and Germany
within the EU that is now pushing
them to the sideline.
The imperialistic background
of Western countries, including
the UK, France, Italy, Spain, Por
tugal, the Netherlands, Belgium
and Germany, and the colonial
past of Central and Eastern Euro
pean nations that once fell victim
to various local empires set up by
the Russians, Germans, Austrians
or Turks, forms another line upon
which European memory is split.
The two parts of the continent
cannot merge on the basis of a
common market, open borders
and common values alone without
producing a shared policy of his
tory and mindset aimed at shaping
European identity. The EU’s latest
moves in that direction will signal
how productive the strategy of
constructing collective European
memory actually is.
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Provoking Disse
Yuri Vynnychuk talks about grasping the spirit of the time in the writing,
passive intellectuals and the rule of the current government
as purgatory for Ukraine

Y

uri Vynnychuk has just cele
brated his 60th birthday, but
this Lviv-based writer known
for his provocative literarypolitical outbursts is not even think
ing about retirement. He continues
to write biting pieces of journalism,
and his scandalous poem “Kill the
sh..thead” was an instant success on
the Internet. The writer was charged
with pornography and incitement to
remove the current government in
an illegal way. In early April, the
Chief Directorate of the Interior
Ministry in Lviv Region submitted
his poems to the Donetsk Forensic
Scientific and Research Institute for
“psycholinguistic and literary criti
cal analysis.”

Interviewer:
Iryna Troskot

U.W.: It appears that you are
increasingly identified as an
“irritant” for society.
I believe that to speak
tactfully and discuss
things with con men is
a step towards failure,
because we should call a
spade a spade and not be
ashamed of it

U.W.: Your poem “Kill the sh…
thead” made an uproar and
divided intellectuals into two
camps: those who support it and
those who consider such forms of
protest inappropriate. What do you
think about this?

This is the behaviour of the rot
ten intelligentsia. I believe that to
speak tactfully and discuss things
with con men is a step towards fail
ure, because we should call a spade a
spade and not be ashamed of it.
Now my poem is not, of course, a
sample of high poetic art, but it is no
inferior to, say, the text of our na
tional anthem, Ivan Franko’s “It’s
not time, not time for us to serve
Poles and Muscovites” or even “La
Marseillaise”. In other words, it is
for popular consumption. Moreover,
when I first published it on Face
book, I signed it as Yuzio the Ob
server, i.e., a fictitious character, a
kind of Svejk. So it is as if it’s a view
of my character rather than my own.
But Oksana Pakhlovska, for one,
wrote in The Ukrainian Week
that the poem is brutal and ridiculed
the flashmob held in my support in
Lviv that featured scenes from Ka
masutra. But the way I understand it
is that she lives there in Italy and
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sees things differently because of
that. But our contemporary young
people see the situation just like this.
The flashmob was organized by
young people, who also invited me
to participate. Everything took place
absolutely spontaneously.
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I wrote many topical texts ear
lier, back in the 1990s when I worked
in the Ne Zhurys (Cheer up!) the
atre. Those text died together with
the problems they discussed. Now I
sometimes write political poems for
Viktor Morozov which he uses for his
songs and which he sings at concerts
with his band Galicia.
I was interviewed by a German
newspaper, and the journalist told

|
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me that the German Constitution
says that every citizen has the right
to protest against the government.
We do not have this right, but I be
lieve that I do have the right to de
mand this government leave, and to
fight against it.

U.W.: Many writers have been
writing essays on sociopolitical
topics: Serhiy Zhadan, Yuri
Andrukhovych, Andriy Bondar,
Oleksandr Boichenko and Les
Poderviansky, to name a few.
Do you think it is worthwhile for
authors to combine literature and
politics?

People now need these types of
texts, i.e., they need some political
slogans and songs. If I wrote a highly
intellectual work, few people would
read it and it would not be popular.
People in the countryside or those
who have not read anything would
not even look at it. But Dobkin read
this poem I wrote and responded, so
it is clear that such texts are needed.
I don’t understand those who
are accusing me. What are they go
ing to do – sit and wait until people
come out and organize another
Maidan? Is it only then that they will
crawl out of their holes and onto the
stage to promote themselves and de
liver speeches? I'm not waiting for a
repeat of the Maidan – I am writing
now. If I read a poem like that at the
Maidan, everyone would say it is
normal. But I wrote it in the circum
stances we have now, so some say it
is brutal, others call it untimely, still
others see it as a call to do some
thing, and so on. Dovzhenko once
said that when two people look
down, one sees a puddle and the
other one the stars reflected in it.
This is the same thing.

photo: anatoliy belov

U.W.: What are these charges of
pornography: true repressions or
simply the foolishness of certain
individuals?

It’s hard for me to say, but
someone definitely supports them.
For example, Volodoymyr Bonda
renko (director of the Institute for
Political, Sociological and Marketing
Studies who initiated a check of
Vynnychenko’s works by writing a
complaint to MP Leonid Hrach who
turned to the Prosecutor General’s
Office. – Ed.) was rejected by the
Commission on National Morals
and immediately organised a press
conference in the UNIAN news
agency. I know that there are queues
there and you have to register in ad

vance. Moreover, you need to pay –
and who will pay for all of that? And
then someone actually said that we
needed to introduce censorship.
Hrach went as far as to say: We need
to prohibit such writers. So I don't
know; it may be some overture to
“putting the country in order”. But it
still looks more like asininity – why
would someone act like that and
make a poem I read before about
100 people during a poetry night in
Kyiv become so popular that mil
lions of people must have read it by
now? Evidently someone needs it
and someone benefits from it. If
Hrach is fanning this fire, maybe he
is the one who needs it.

U.W.: Do we need to have any
commission on morals at all?

At one point in history, Henry
Miller’s works and Nabokov’s Lolita
were banned, but that was in the
distant past. Works by Pushkin, Ler
montov and Nekrasov that contain
obscenities were published in Rus
sia. Nearly all of the classical Rus
sian writers wrote unprintable
things. But the commission in
Ukraine is working in a somewhat
different way. I believe it would
make sense if it monitored some TV
programmes, because everybody,
including children, can watch TV. In
contrast, books are not so immedi
ately accessible. A child will not go
and buy a book by Jean Genet, who
described homosexual acts, or one
by Oles Ulianenko. So I don't know
what role this commission may
have. But at least it has treated me
normally: I was told they review
only printed works, while my poem
was never printed.

U.W.: A “revolution” in the
Ukrainian intellectual environment
is taking place on the Internet.
Should and can intellectuals
themselves do something to
change its format and take it
beyond the limits of internal
discussions?

I don't know whether intellectu
als can do anything at all. Who lis
tens to them anyway? Any revolu
tion, any upsurge of popular wrath
depends on the grassroots rather
than on prominent figures. The lat
ter can lead something, but writers
should not engage in it. They are
good propagandists but poor leaders
of any revolution. We know that
from the time of the Central Rada:
all of the leaders at the time wrote
something. Symon Petliura was a lit

erary critic and translator; Mykola
Mikhnovsky was a poet and critic, to
say nothing about Mykhailo Hru
shevsky and Volodymyr Vynny
chenko. Whoever you look at, every
body wrote something. Some ota
mans were also writers of sorts. I
believe that all of our intellectual
discussions, round-tables, etc. are
limited to our own environment and
fail to go beyond it. No-one knows
about them. Average Ukrainians can
watch on television only the things
they are shown, typically some soap
operas. The provinces often do not
have access to opposition television
at all, so no-one learns about all
these initiatives. Evidently we sim
ply need to reach out to people and
talk.

U.W.: But people are now inert,
aren’t they?

They are, but I think they will
soon change, because this govern
ment will resort to large-scale falsifi
cation during the election, and it will
end in a big fight. At the recent byelection in Obykhiv, the authorities
showed us how it will happen. If this
starts happening across the country,
there will be a new Maidan. They
will not permit us to win the election
honestly, and I don't know any other
way to re-elect the current govern
ment. But we have to do something
about it, because the low standard of
living, unemployment, absence of
any prospects and our obscure fu
ture lead to unmotivated outbursts
of anger and sadism. Part of the peo
ple do not receive structured, or
dered life and begin to degenerate.
As a result, morals decline.

U.W.: What do you think about
generalisations such as this one:
Everyone has the government they
deserve?

Often, we don't have a choice.
We do not have leaders, people we
could trust. Instead, there are turn
coats. They came to power under
one banner and then deserted to
another political force. David Zhva
nia said that he, too, “must have the
right to choose.” He simply fails to
understand that he does not have
this right. We have it and we can re
fuse to elect him, because if he
comes to parliament as a member
of one political force, he does not
have the right to defect. When they
have the prospect of defection, elec
tions as such become a mere show.
Why do we need them at all in this
case? People are at a loss, and they
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should not be rebuked for support
ing these and not other politicians.
What choice did we have? Many
people voted for Yulia Tymoshenko
not out of sympathy for her but in
order to counteract Yanukovych.
However, I believe that things
are changing for the better and the
rule of the Party of Regions is like
purgatory for Ukraine to help part of
our people shed their pro-Russian
illusions. And the protest may begin
from eastern Ukraine, because they
are close to the limit there. I am sur
prised by this government: it came
from eastern Ukraine but drove that
region into the ground. It is no gov
ernment secret that people there live
in completely different conditions
than in western Ukraine. The de
mographic situation there is horri
ble; the population is decreasing;
they have many more problems with
disease, drug addiction and so on.
Men rarely live to be 50 there. And
they have no prospects! We see that
child labour is being exploited there
like in Dickens’ works – but it is the
21st century outside! So I'm sur
prised by this government which
could arrange for better conditions
for its own electorate but is doing
nothing of the kind. No-one knows
where the money allocated for that
region has gone!
Our opposition is also rotten. I
prefer electing people who have
never been in parliament before.
But of course we need to find them
first. You see, to be a parliamentar
ian in Ukraine is a profession. They
spend half of their lives in parlia
ment. Volodymyr Yavorivsky once
met with voters and offered a fantas
tic argument for why he, rather than
his opponent, had to be elected:
“Just think about it: he has never
been in the Verkhovna Rada, but I
know every corner there. So if he
comes, he will not even be able to
find the bathroom!” That was his ar
gument. He talked some more, ev
erybody laughed, and he was elected
again. Now what has he done, this
MP Yavorivsky?

photo: anatoliy belov
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somewhere [in periodicals]. A book
is a longer process – it takes time for
my book to be published. There
must also be literary criticism to put
works of fiction into at least some
context. But now literature is in a
miserable state in Ukraine, and so
we don't have any political pieces. I
have not seen any except Yuri

If the wider public
read literary criticism,
writers might be ashamed
to write eulogies

U.W.: It is increasingly said that
Ukrainian literature is in a
condition that can be described as
escapism. No one is writing about
the reality, even though the
current absurdities are a good
background for a writer. Why is
this?

We don't have literary journals
or high-quality literary newspapers.
But fiction would have to appear
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Shcherbak’s novel Chas smertokhrystiv (“The Time of Death
christs”).

U.W.: The Ukrainian literary
environment is quite closed. This is
why professional criticism is often
taken personally and most reviews
read like odes to writers. Don't you
feel like you live in a kind of
cultural ghetto?

This is, again, primarily because
of the absence of journals. If the
wider public read literary criticism,
writers might be ashamed to write
eulogies. But because everything is
revolving in one circle, they are used
to agreeing on all things among
themselves on the belief that there is
some code of conduct according to
which negative reviews should not
be written. In Soviet times, in the
1980s, when all literary journals be

gan to include sections with critical
pieces, there were many sharp arti
cles about literature. Mykola Riab
chuk published a devastating review
of Ivan Drach’s book Amerykanskyi
zoshyt (“An American Notebook”) at
the time, but the editors in Vitchyzna
protected themselves and published
this review alongside a positive one.
I often published biting pieces back
then, too. They scandalized the au
thors, who wrote complaints to the
Central Committee [of the Commu
nist Party]. But the thing is that few
people read positive reviews. Most
often these include the writer whose
work is reviewed and his family: fa
ther, grandmother, etc. “Oh, what
nice things they’ve written about our
dear son or daughter,” they say. The
public at large is not interested in
reading this “cud”. In contrast,
sharp pieces draw everyone's atten
tion. But again editors are often
afraid to publish them. I once sub
mitted an article to Kurier Kryvbasu
in which I criticised a volume of Yuri
Kosach’s works prepared by Vira
Aheieva. There were some abso
lutely horrible, factually incorrect
commentaries in that book. But the
journal refused to publish my review
in order not to quarrel with Aheieva.

U.W.: The situation in Ukrainian
cinema seems to be even worse…

We have young directors that
make films for Russia – they could
do the same thing here. Some
money was recently allocated for
films, but what projects were fi
nanced? Again, Russian-language
films. I do not consider Russianlanguage films to be Ukrainian. To
me, Kira Muratova, Oksana Bairak
and Roman Balaian are not Ukrai
nian directors. They have nothing
to do with Ukrainian cinema. Vik
tor Yanukovych Jr. recently pub
lished an article, somewhere at
Ukrainska pravda (The Ukrainian
Truth), an online publication,
about some kind of get-together
with masters of cinematography,
meaning our directors who con
ducted masterclasses. In other
words, there are Ukrainian direc
tors, but there is no Ukrainian cin
ema. What will they show? The
things they did 20 years ago? For
example, these films about the
UPA Ukrainian Insurgeut armu)
made by Oleksandr Yanchuk are
very poor. Of course, I watched
them out of patriotic feelings, but
this kind of total primitivism can
not be shown in the West.
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Songs of Grief
and Solitude
The success of a fundamentally
non-commercial Kharkiv-based
band abroad proves the halfforgotten truth: true art does not
necessarily depend on promotion –
even today

K

harkiv-based Drudkh, translated as forest from San
skrit, has been an icon for metalheads across the world
for some years now. It has nine full-length albums re
leased by prestigious European labels, including Super
nal Music and Season of Mist. The band's new full-length re
cord titled Eternal Turn of the Wheel, the 9th one, was the first
Ukrainian album ever overviewed by Pitchfork, a US website
for independent music. Drudkh has always been a purely stu
dio project and never played live gigs, therefore it is barely
known in Ukraine.
Long-time metal music fans are familiar with Hate Forest and
Astrofaes, two Ukrainian bands known far beyond Kharkiv
and Ukraine. Roman Saenko and Thurios, two of their mem
bers, teamed up to create Drudkh in 2002. The previous proj
ects won recognition underground, while the new one found a
much wider appeal despite no-promotion policy with no offi
cial website, photo shoots, gigs or interviews. This strategy
makes sense for several reasons. It is comfortable for musi
cians interested precisely in music rather than activities that

Events

12 May, 10 a.m.

20 May, 7 p.m.

21 May, 7 p.m.

Zhyly-Buly
(There Once Lived…)

Filo Machado

Emir Kusturica

P. I. Tchaikovsky National Music
Academy
(1/3, vul. Arkhitektora
Horodetskoho, Kyiv)

Ukrayina Art Palace
(103, vul. Velyka Vasylkivska,
Kyiv)

Mamayeva Sloboda
(2, vul. M. Dontsia, Kyiv)

There Once Lived… is a folk festival
that will bring together different
ethnic bands who used to lived
alongside Ukrainians on Cossack
land, including Poles, Russians, Belarusians, the Romas, Hungarians,
Romanians, Tatars, Greeks,
Georgians, Bachkirs, Jews,
Kazakhs and many other
nationalities, in the modern
Cossack village. Together
with Ukrainian Cossacks,
they will all present their
folk dancing, singing, crafts
and games to the audience.
The programme includes
a bazaar where authentic
traditional craftwork and
paintings will be sold.
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Filo Machado, a Brazilian-born
guitarist, composer and bossa nova
player, will offer the Kyiv audience
a celebration of Brazilian music. He
will perform with the Ark Ovrutski
Quartet, a US-Ukraine jazz band. The
sunny bossa nova to be brought to
Kyiv by the Brazilian musicians is a
type of jazz tracing back
to the samba with its dynamic cool-jazz rhythms
and bright vocals. The
genre emerged in the
1950s in Rio-de-Janeiro at
students’ samba sessions
and has been growing
ever more popular in the
world ever since.

This spring abounds in exciting
shows. Very soon, the well-known
Serbian film director and musician
will play in Kyiv with The No Smoking Orchestra, a legendary Balkan
band. Their music is a quirky cocktail
of Western and Eastern tunes,
coupled with explosive energy of
Balkan elements, saturated with
various elements of jazz,
folk, military marches,
gypsy and Jewish songs.
They will play three
concerts in Ukraine,
including two shows
in Kyiv and one gig in
Donetsk.
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often eat up a lot of time and effort. Moreover, this policy is
justified for black metal with its non-commercial nature and
skepticism towards contemporary society.
Drudkh, however, has gained its fame for a number of other
reasons, including a series of conceptual and distinctive fea
tures that make their music unique, especially in Ukraine.
They owe a great deal of their iconic status to their far-reach
ing ethnic roots. The band professes a clearly mythical and pa
gan worldview through the content and spirit of their music
rather than manifests and appeals in lyrics. The pagan line
comes through all of Drudkh’s albums peaking in Forgotten
Legends (2003), Autumn Aurora (2004), Songs of Grief and
Solitude (2006) and Eternal Turn of the Wheel (2012).
A number of Drudkh’s records are based on poems by Ukrai
nian poets, including The Swan Road (2005), Blood in Our
Wells (2006), Estrangement (2007), Microcosmos (2009) and
Handful of Stars (2010).
The Swan Road was the first album where Drudkh turned
to Ukrainian poetry using Taras Shevchenko’s Haidamaky
as the lyrics for all tracks. The last track on the record is
the authentic Ballad About the Destruction of Sich per
formed by a bandura player. Despite its bitterness and ex
tremely aggressive sound The Swan Road is a romantic al
bum.
Drudkh's most recent album is based on Ukrainian poetry
from the little-known Oleksa Stefanovych and Sviatoslav Hor
dynsky is the Handful of Stars. The lyrics immerse the listen
ers into the atmosphere of the turbulent 20th century Ukraine
with its desperate and uncompromising struggle that left no
room for romantic doubt. Handful of Stars is the first album in
the band’s history featuring well-played and appropriate ex
periments with shoegaze/post-black metal which, however, re
ceived mixed reactions from Drudkh’s long-time fans.
The use of Ukrainian poetry as lyrics, deep mythological and
philosophical foundation of its music and impeccable visual
design of its records make Drudkh one of the best bands on
Ukrainian metal scene.
Maksym Solodovnyk

28 May, 7 p.m.

1-3 June

7 June, 7 p.m.

Djivan Gasparyan

Alfa Jazz Fest

ZAZ

Zhovtnevyi Palats
(October Palace)
(1, vul. Instytutska, Kyiv)

Lviv

Ukrayina Art Palace
(103, vul. Velyka Vasylkivska,
Kyiv)

The Armenian master of the duduk
opens the sophistication and deep
soul of his nation through the
passionate and sad sound of this
woodwind instrument. With the
melodies alone, he conveys the folklore and traditions of Armenia more
intensely than words could ever tell.
His concerts are described as “divine
nostalgic dramas”, while
Mr. Gasparyan himself
is listed as one of the
most emotional and
open-hearted musicians
in the world. In addition
to the duduk, Djivan
Gasparyan plays flute and
clarinet, writes lyrics and
composes music.

As summertime comes, Lviv opens
its gates to the world's best jazz music from Richard Bona, Kenny Garrett, John Patitucci, John McLaughlin, Gino Vannelli, Cassandra Wilson
and many more. Open-air concerts
will take place at Ploshcha Rynok
or Market Square, Potocki Palace
Square and Bohdan Khmelnytsky
Park, all in downtown Lviv. Make
sure to arrange for accomodation
and travelling in
advance as Euro 2012
starts right after Alfa
Jazz Fest and Lviv is
one of the host cities.

In the early days of summer, Kyiv
music fans will experience a powerful surge of French music. ZAZ or
Isabelle Geffroy, known as the weird
French girl, will perform in Ukraine
for the first time. The world first
saw her debut album in 2010 that
has already become gold. Je Veux,
one of the band’s most popular
songs, is now on the
French pop charts
and a favourite of all
fans of light, smooth
and unique music.
Isabelle’s ingenious
performance, exotic
voice and unique style
charm every last person in the audience.
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When Size Matters
The Ukrainian Week lists the country’s most unparalleled places,
including five spots that set European records and one that sets a world record
Optimistic Cave
(near Korolivka village, Borshchiv County, Ternopil Oblast)

Author:
Oleh
Apostolov

Khmilniansky Ravine
(Kaniv County, Cherkasy Oblast)
Khortytsia Island
(Zaporizhzhia)

Volyn
Oblast

Lviv
Oblast
Zakarpattia
Oblast

1

Rivne
Oblast

Zhytomyr
Oblast

Khmelnytskiy
Oblast
Ternopil
Oblast

Сумська
Kyiv
Kharkiv

Kyiv
Oblast

2

Poltava Oblast

Kharkiv
Oblast

Cherkasy

Луганська

Cherkasy Oblast

Ivano-Frankivsk
7
Oblast
Chernivtsi
Oblast

Kirovohrad
Oblast

Donetsk Oblast
Dnipropetrovsk

Dnipropetrovsk
Oblast

4 Zaporizhzhia

Mykolayiv Oblast

Oleshkiv Sands
(Tsiurupynsk County,
Kherson Oblast)

Zaporizhzhia
Oblast

Odesa
Oblast

Kherson Oblast

6
ЧО

РН

3
5

Е М
ОРЕ

Crimea
The Arabat Spit
(from Kerch peninsula
in Crimea all the way
to Henichesk, a town in
Kherson Oblast)

The largest
old-growth beech
forest in Europe
(Zakarpattia Oblast)

1

The Carpathian old-growth
beech forest is among the larg
est and the oldest ancient
woodlands on the continent. A
unique natural monument of
global scale, the forest in
cludes 10 sections stretching
185km from the Rakhiv and
Chornohora mountain ranges
all the way to the Slovakian
part of the Carpathians. The
Ukrainian section of the wood
land is part of the Uzh Na
tional Park and the Carpathian
Biosphere Reserve. Extending
into neighbouring Slovakia,
this natural wonder was listed
as a UNESCO World Heritage
site hosted by both countries
in 2007. Compared to other
UNESCO forest objects, the
Carpathian beech forest sup
ports a rich variety of 123
plants and animals, including
Ukraine’s rare brown bear.
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Sevastopol

S e a of Az

Carpathian old-growth
beech forest
(Zakarpattia Oblast)

ov

Askania-Nova
(Chaplynka County,
Kherson Oblast)
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Kmilniansky Ravine,
the biggest ravine in Europe
(Kaniv County, Cherkasy Oblast)

2

Kaniv abounds with over 5,000 ravines. All of its
twists and turns included, the Khmilniansky Ravine
dominates the local landscape, spreading over
120km like a giant tree with as many as 500
branches. In some sections, the ravine plunges to a
depth of 70m. Ravines are among the worst enemies
of agriculture. Every year, the Khmilniansky Ravine
swallows up to 10ha of farmland. Moreover, it silts
the nearby fields with mud and sand. It took the ra
vine just one day back in 1903 to dam the Ros River
and bury 10km of rich Dnipro floodplain soil under a
thick layer of mud. Wandering along the bed of this
unpredictable ravine during a downpour may be
dangerous: escaping the muddy trap is nearly impos
sible. A turbulent stream carries huge stones, mud
and sand along the ravine destroying everything in
its path, including dams and bridges. From 19041911, it took locals seven long years to clear the ra
vine’s mud from the Ros estuary.

3

photo: Unian

Askania-Nova,
the largest steppe
reserve in Europe

The Askania-Nova steppe covers 11,000 hectares. As you
look at sea of grass, it seems boundless. The place was
named Askania-Nova by Duke Anhalt-Köthen, the then
owner, in 1841 after his Askania mansion in Germany.
Meanwhile, Friedrich Falz-Fein, another local Germanborn landowner, established a private reserve there in
1898, fulfilling a life-long dream. A wildlife lover, he kept
a garden, created a zoo and brought dozens of wild bird
and animal species from all continents of the world to the
arid steppe. The Askania reserve includes three sections.
One hosts its biggest attraction: herds of Przewalski’s
horses, buffalo, Saiga antelopes and many other endan
gered species. In summer, antelopes and zebras wander
around the reserve adding a unique African ambience to
the Ukrainian steppe.
Almost 500 plant species grow in this unique wildlife
park. Sometimes I wish I had been born a Przewalski’s
horse or a buffalo living in the amazing fragrant steppes
of Askania-Nova.
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Khortytsia, the biggest
river island in Europe
(Zaporizhzhia)

photo: ukrinform

12.5km long and 2.5km wide, Khortytsia covers almost 3,000 hectares. In
terms of geology, the island is part of the Ukrainian crystalline plate layered
on 2.5 million year old Precambrian granite. These layers are best seen in
the huge 40-50m high coastal rocks on the northern part of the island that
help to shape its beautiful landscape. The valley around Khortytsia is the
only preserved part of the Dnipro rapids. The river had nine rapids in this
area before the massive Dnipro Hydroelectric Power Plant was built nearby.
Very few boats could pass through them in the old days. Rumor has it that
amateur archeologists still frequently fish out ancient items there. The only
thing I found was a pitted WWII helmet in a shallow spot near the swim
ming area.
The first thing Ukrainians think of when they hear the name Khortytsia is
Cossacks. They settled on the island in the 16th century. However, the
traces of human life there trace back to the Stone Age. The oldest archeo
logical finds date to the 10th-6th millennia B.C. Legend has it that Prince Svi
atoslav the Brave was killed in a battle with Pechenegs in 972 in Khortytsia.
Today, the island hosts the Museum of Zaporizhzhia Cossack History and
the Zaporizka Sich Historical Park designed to resemble a Cossack military
base.
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Oleshkiv Sands,
the largest desert in Europe
(Tsiurupynsk County, Kherson Oblast)

photo: Unian

A desert seems strikingly out of place in
Ukraine. In summer, the sand heats up to 75oC
(167 oF) due to the lack of humidity in the area.
It rains far less there than in neighbouring re
gions as the ascending flow of hot air dissolves
the clouds above. As in all other deserts, sand
storms sometimes occur there.
The Oleshkiv desert is 15km in diameter and
covers 160,000 hectares. Human activity has
contributed to its expansion. The lower Dni
pro valleys had always been spotted with
sands but dense steppe vegetation prevented
their expansion. In the 19th century, huge
flocks of sheep were brought into the area.
Like a plague of locusts, they devoured the
grass that held the sands at bay. As a result,
wind erosion freed and blew the sands over a
huge area.
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115km long and 7km to 270m wide, the Arabat Spit once lay buried beneath the waves of
the Sea of Azov. It became dry land in the 12-13th centuries after the beds of the Syvash
and the Sea of Azov lowered, revealing a long, narrow chain of small islands that were
slowly blanketed with sand by the seas’ waves. Eventually, the spit emerged.
The name comes from the word rabat, a fortified place in Arabic. Until 1771, the spit
hosted a Turkish fortification built to prevent Cossack armies from marching over to
Crimea on dry land. Yet this turned out a waste of money after the Cossacks, led by Ivan
Rih and the legendary Ivan Sirko, later attacked the fortification. The Arabat fortress lost
its strategic purpose in the mid-19th century. Today, only its ruins remain. The coast of
the Arabat Spit is a long beach extremely popular with tourists. The sea is still shallow
1.5 kilometers away from the shore and the local swim season lasts for 130 days.
* Spit: a narrow point of land projecting into the sea
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The Arabat Spit*,
the longest spit in Europe
(from the Kerch peninsula
in Crimea all the way to Henichesk, a town in Kherson Oblast)

Optimistic Cave,
the longest gypsum cave in the world
(near Korolivka village, Borshchiv County,
Ternopil Oblast)

The cave is currently Ukraine’s only natural object
listed in the Guinness Book of Records. Its under
ground corridors stretch for 240km, the distance
from Kyiv to Vinnytsia. Cavers learned about the
mud-covered entrance to the cave from local chil
dren. In May 1966, Lviv speleologists discovered a
gypsum tunnel that was several hundred meters
deep. The cave got its name from the optimism of
the Lviv cavers, whose enthusiasm was not shared
by peers from other countries. For some reason,
they all thought the cave was no longer than 3km.
Eventually, it became an unexpectedly discovered
sensation.
The longest gypsum cave in the world and the
third longest of all caves, Optimistic Cave is still
underexplored. Who knows—perhaps a few more
miles of underground corridors and labyrinths are
still waiting to be discovered. Ten sections of the
cave have been discovered so far and only a few are
interconnected with narrow tunnels. For a modest
fee, those willing to delve into the mysterious,
breathtaking labyrinth can rent the necessary
clothing and equipment and hire an experienced
guide.
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